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Current Topics. 
Lord Macmillan. 


Tx distinguished Lord of Appeal, who has been appointed | 
Minister of Information, has many qualifications for this | 
important post, including, as The Times well said, imagination | 


as well as common sense. Although the major portion of his 
career has been spent in the law, becoming, as will be 
remembered. Lord Advocate for Scotland, and, later, a Lord 
of Appeal, his interests have far transcended the circumscribed 
limits of the work which has fallen to him as a lawyer and 
judge. 


He has not been without an interest in politics, not | 


indeed of the kind known as party politics, and those who | 


have read his masterly ‘‘ Henry Sidgwick Memorial Lecture,” | (Miscell ae: Paonia. ek 
delivered in 1935, will recall how, contesting the accuracy of | ‘ ee Leer z : 
Dean Ince’s gloomy pronouncement that “ politics consists | inter alia, with liabilities in respect of bailments and of goods 

| on approval or sale or return, and provides for the modification 


in choosing always the second best,” he insisted that ‘‘ to cease 
to strive for the best and to decline in disillusioned lethargy 
on the second best is in the statesman the unpardonable sin.” 
Unhappily, it is too often the fashion to adopt a cynically 
critical attitude towards those who devote their lives to 
politics, but, said Lorp MacmILian, in the course of the 
same address, “if you think of it, it seems a strange and 


compliment in the confidence not only of his client, but even 
of his opponent.’”’ More than once Lorp Macmituan has 
been appealed to by writers of books to advise whether their 
solution of the legal problems emerging in the story was 
strictly accurate. Thus, when Mr. GALSworTHY was writing 
his book ‘“ Maid in Waiting,” he administered what Lorp 
MacmILLAN jocularly called a series of searching interrogatories 
to him on the law of extradition, the answers to which being 
duly embodied in the novel. 


Emergency Legislation. 


Among further emergency measures to which the attention 
of readers should be drawn is the Liability for War Damage 
The measure is concerned, 


| of certain rights and liabilities with respect to such goods lost 


ironical arrangement that when the country has entrusted | 


to a particular group of men the arduous task of conducting 
the business of the nation, we at the same time expect and 
permit them to be harassed by every form of obstruction and 


vituperation. It is as if we had employed a surgeon to perform | 


a difficult operation and then had arranged that his elbow 
should be jogged at the most critical moments.” These wise 
words should be borne in mind in these critical days. 


A Unique Compliment. 


or damaged by war. It is provided that where an innkeeper 
is under an obligation to make good any loss of damage to 
goods, the obligation shall be deemed not to extend to loss 
or damage by war. Another clause relates to pawnbrokers. 
This is to the effect that where a pledge, on which a loan of 
£10 or less has been made, has been lost or damaged by, or 
in consequence of, fire, the loss or damage being caused by 
war, the pawnbroker shall not be liable to make any payment 
in respect of the pledge, and that unless (in case of damage) 
the pawner redeems the pledge, he shall not be liable to 
repay the loan. Mention may also be made of the Government 


| and Other Stocks (Emergency Provisions) Act, the Exchequer 


_ the Import Duties (Emergency Provisions) Act. 


In his earlier days, Lornp MAcMILLAN was the recipient of | 
a compliment which must be almost unique in the annals of | 


the Bar. He was called upon to advise the tenant for life 
on an important question arising under a testamentary 


disposition, the trustees being advised by another distinguished | 


lawyer. 


When litigation seemed inevitable a suggestion was | 


put forward that the matter should be submitted to arbitra- | 


tion and the solicitor for the trustees proposed that 
Mr. MacmiLuan, who had been advising the other side, should 
be the arbitrator. As he who recalled the incident said : 


“T do not think that any man could imagine a greater 





and Audit Departments (Temporary Provisions) Act, and 
From the 
practitioner’s standpoint, the first of these is probably the 
most important. Provision is made thereunder for rendering 
inscribed stocks transferable by instrument in writing, and 


| for extending, in certain circumstances arising from war, the 


time limited by the National Debt Act, 1870, for the payment 
of coupons. The second measure just referred to authorises 
issues and transfers from the Consolidated Fund of the 
United Kingdom without the grant of credits by the 
Comptroller and Auditor-General, and suspends the necessity 
for the counter-signature by or on behalf of the Comptroller 
and Auditor-General to warrants authorising the issue of 
Treasury Bills. The Import Duties (Emergency Provisions) 
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Act makes provision for the extension of certain powers of 
the Treasury and the Board of Trade in relation to duties of 
customs and excise and drawbacks, and for the exercise of 
powers, previously exercisable on the recommendation of the 
Import Duties Advisory Committee, without any such 
recommendation. 


Patents, etc. 

THE Patents, Designs, Copyright and Trade Marks 
(Emergency) Bill contains a number of important provisions 
with respect to existing licences under patents, designs and 
copyright of enemies and enemy subjects, and as to contracts 
relating thereto. The Comptroller is empowered to grant 
licences under patents, designs or copyright of enemies and 
enemy subjects and to suspend the trade mark rights of such. 
Provision is made for a patent to be granted or a design or 
trade mark to be registered on the application of an enemy, 
provided that the grantee or person registered shall not be 
entitled to require the delivery of the patent or the grant or 
issue of the certificate of registration, and the patent or rights 
are subject to any relevant provisions of any enactment for 
the time being in force relating to the property of an enemy. 
In any case in which it is, in the Comptroller’s opinion, in 
the public interest to do so, the Comptroller may refuse an 
application of an enemy for a patent or for the registration 
of a design or trade mark. The Comptroller is required to 
hear interested parties before making orders. 


The Universities and Colleges (Emergency Provisions) 
i ° 

THE objects of the Universities and Colleges (Emergency 
Provisions) Bill are to amend the Universities and Colleges 
Estates Act, 1925, and to extend the powers of the 
Universities of Oxford and Cambridge and the colleges therein 
to make statutes. The purposes for which money may be 
applied or borrowed are extended to include the making good 
of any deficiency in the revenues of a university or college in 
any financial year expiring at or before the period of the 
present emergency which, in the opinion of the Minister of 
Agriculture and Fisheries, is due to circumstances attributable 
directly or indirectly to the existence of a state of war. Power 
is also given to extend the period for replacement or 
repayment of money borrowed. The Universities of Oxford 
and Cambridge and the colleges therein are empowered for 
the purposes set out in the measure to make emergency 
statutes. The purposes are of a domestic character. Such 
statutes are to take effect notwithstanding that they have 
not been submitted to His Majesty in Council or otherwise 
proceeded on, as provided by the Universities of Oxford and 
Cambridge Act, 1877, as applied by the Universities of 
Oxford and Cambridge Act, 1923, or as provided by any 
other Act, and have not been approved by His Majesty in 
Council. An emergency statute made by a college is not, 
however, to take effect unless and until it has been approved 
by the visitor of the college, and must be sent within fourteen 
days for submission to the council of the university. If it 
is a statute to which the consent of the university is not 
necessary, it is not to take effect until thirty days during full 
term have elapsed after the statute has been so submitted, 
unless in the meantime the council has by resolution (which 
is to be conclusive for all purposes) declares that the 
statute is not one which required the consent of the 
university. 


Vehicle Lighting Restrictions. 

In view of the fact that the police notice relating to the 
screening of lights on road vehicles is obtainable at any 
police station, it is unnecessary to indicate in detail the 
nature of the restrictions here. Certain additional require- 
ments laid down by the revised regulations may, however, be 
briefly noted. The obscuring medium of lights other than 
head-lights must now be equivalent to two sheets of 
newspaper, and not, as formerly, two thicknesses of white 





tissue paper. Reflectors of the same lamps must be painted 
with matt black paint or otherwise rendered non-effective, 
head-lights must be extinguished on receipt of an air-raid 
warning, and direction indicators, if used, must be treated in 
such manner that light is emitted only through an arrow- 
shaped window having arms of a width not exceeding } in. 
Formerly light might be emitted by such indicators through a 
single aperture of not more than 1 in. diameter or equivalent 
area. Rear lamps for cyclists are obligatory under the 
revised regulations. It is of interest to note in passing that 
representations have been made to the authorities by the 
Royal Automobile Club that the black-out conditions in 
London are too severe and an inquiry has been asked for, 
especially as to the lighting restrictions on cars, with a view 
to their modification. It has been suggested that cars could 
be stopped and their lights extinguished in the event of an 
air-raid warning, and that in the meantime motorists would 
find greater safety by driving with their wind screens open, 
or by taking care that the glass is absolutely clean inside 
and outside. As regards headlights, a new order was issued 
on Wednesday night describing conditions under which the 
near-side light may be used pending the placing on the 
market of a new type of mask by the Ministry of Transport. 


Repair of War Damage: Circular. 

A circuLaR (No. 1848) has been sent by the Ministry of 
Health to housing authorities and county councils in England 
and Wales on the subject of the repair of war damage to 
essential buildings and plant. The circular is concerned with 
buildings which in the opinion of the appropriate Minister are 
essential to the welfare of the civil population, which are 
capable of being repaired at reasonable cost, and whose repair 
is essential owing to the lack of similar buildings. Buildings 
are divided into the following three classes : (1) those owned by 
local authorities, such as hospitals, first-aid posts and schools : 
(2) those of the same kind but in private ownership; and 
(3) those not directly connected with the normal activity of a 
local authority, such as bakeries. As regards the first class, 
the appropriate Minister may direct the necessary repairs to 
be carried out, lending the necessary money for the purpose ; 
as regards the second, if the owner is willing but financially 
unable to have the repairs done, the appropriate Minister may 
require the housing authority to lend the money or do the 
repairs; and as regards the third class, where an owner is 
willing but financially unable to have the repairs done, either 
the housing authority or the anpropriate Minister may lend 
the necessary money. Loans, whether by the central or local 
authority, and expenses incurred by the latter in carrying out 
repairs to other than their own property will become registered 
charges on the property, and no demand for repayment will be 
made until after the emergency. The following selection, 
taken from the appendix, will give some idea of the wide 
application of the plans outlined in the circular and indicate 
the central authorities concerned. The Board of Trade is 
concerned with gas works, factories producing goods essential 
to the civil population and warehouses in so far as they are 
essential for civil purposes. The Food (Defence Plans) 
Department will deal with flour mills, bakeries, warehouses 
for food storage and the repair of garages used for road 
transport vehicles engaged in food distribution. Printing 
works and factories producing typewriters, etc., are the 
concern of H.M. Stationery Office; the Board of Education 
is the central authority for schools; the Mines Department for 
collieries ; the Ministry of Health for hospitals, first-aid posts, 
ambulance stations, water works, etc.; the Ministry of 
Transport for railway, dock, harbour, and inland waterway 
buildings, certain garages, and electricity undertakings, and 
the Home Office (including the A.R.P. Department) for fire 
stations, police stations, and buildings used for civil defence 
purposes. For additional information readers must be 
referred to the circular itself which is published by H.M. 
Stationery Office, price 1d. net. 
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Courts (Emergency Powers) 
Act, 1939. 


COURTS (EMERGENCY POWERS) RULES, 1939. 


THESE Rules (S.R. & O., 1939, No. 995/L. 14, price 3d.) were 
made by the Lord Chancellor on 1st September under s. 2 
of the Courts (Emergency Powers) Act, 1939. The Act, 
by s. 1, restricts execution and the enforcement of judgments 
(subss. (1) and (3)) and other remedies such as the levying 
of distress (subs. (2)), ‘‘ except with the leave of the appro- 
priate court.” The Rules define “the appropriate court ” 
for different proceedings and contain eight new forms which 
are likely to be used in most High Court actions. 

The Appropriate Court (Part I).—For execution on a judg- 
ment for the recovery of money, leave should be asked from 
the court that gave judgment (or from which judgment is 
sought); under the Debtors Act, 1869, from the court in 
which one is proceeding: r. 2. In a pending action of fore- 
closure or sale, the appropriate court is that in which 
proceedings are pending or are sought to be instituted: r. 3. 
The appropriate court to grant leave for the levy of distress 
(and other remedies mentioned in subs. (2) (a)), is the High 
Court, or, in the following cases, the county court as an 
alternative : (a) for the levy of distress, where amount 
under £100; (6) for taking possession of land or appointment 
of receiver or re-entry upon land where value of land and rent: 
are each under £100; (c) for realising any security where 
amount owing under £500; (d) for taking possession of 
property other than land, or appointing receiver, where sum 
claimed under £100; (e) for the forfeiture of a deposit, where 
amount payable under £100: r. 4 (1). 

The county court in which proceedings are to be taken is 
the appropriate court where leave is required for taking 
proceedings ; in other cases where leave is sought in the 
county court, apply in the court of the district where the 
respondent resides or trades or where the subject matter is 
situate: r. 4 (2). Where High Court and county court 
have concurient jurisdiction, in special circumstances only 
apply to the High Court: r. 4 (3). An application may be 
transferred from High Court to county court: r. 4 (4). A 
person proceeding to execution to recover possession of land 
in default of payment of rent should ask leave from the court 
that gave judgment (or from which judgment is sought) : r. 5. 

New Forms in the High Court (Part II).—In an action to 
which subss. (1) or (3) applies, the plaintiff may serve on the 
defendant a Notice with Writ, with a Counter-Notice attached : 
r.8 (1); Forms Nos. 1 and 2. The notice states that a 
person is not entitled, except with leave, to execution on a 
judgment to which the Act applies, and that if (in the words 
of subs. (4)) the court thinks that the person liable is unable 
immediately to pay his debt or perform his obligation 
because of “ circumstances directly or indirectly attributable 
to” the present war, the court may refuse leave, or may 
give leave subject to restrictions and conditions. If the 
defendant, while not desiring to defend, wishes the protection 
of the Act, he should, instead of appearing, fill up, sign and 
detach the counter-notice, giving a postal address, and either 
file the counter-notice at the Writ Department, or send it 
there, to be received within eight days after service of the 
notice. The defendant will then receive at least two days’ 
notice of an application for leave to enforce the judgment. 
If he does not enter an appearance or send a counter-notice, 
leave may be given to the plaintiff to proceed. 

If the defendant does not appear, or send in a counter- 
notice, the plaintiff may, at any time after judgment, apply 
ez parte for leave to proceed; unconditional leave may be 
given or other proper order may be made: r. 8 (2). If the 
defendant files or sends a counter-notice, the plaintiff may, 
after judgment, apply by summons for leave to proceed. 
If the defendant appears, the plaintiff may apply for leave 
to proceed, under rr. 9 or 10. 





If judgment has not yet been given, an application under 
subss. (1) or (3) may be made at the time of judgment in the 
presence of the defendant, or his solicitor or counsel or on 
Notice (Form No. 3) served two clear days before judgment, 
unless otherwise ordered: r. 9. The notice states that if the 
plaintiff obtains judgment, he intends to apply for leave to 
proceed to execution; if the defendant desires protection 
and appears, in person or by counsel, he will have the 
opportunity of showing cause against the grant of leave. 
Where judgment has been given, an application for leave to 
proceed may be made by summons in the proceedings: r. 10; 
Form 4. 

An application for leave to enforce a judgment under a 
judgment summons may be made at the hearing; a notice 
accompanying the summons should be served on the judgment 
debtor. No committal order must be made unless the court 
is satisfied that this notice has been duly served or that the 
judgment is one which may be enforced without leave: r. 11; 
Form 5. 

An application for leave to enforce a judgment by garnishee 
order absolute or charging order absolute or by appointment 
of a receiver by way of equitable execution may be made at the 
hearing of the order nisi or the summons, on notice served on 
the judgment debtor with the order nisi or summons (Form 
No. 6). The court will not make the order absolute or 
appoint a receiver unless the rule has been complied with or 
the judgment is one which may be enforced without leave 
(r. 12). 

A person seeking to issue execution must produce to the 
proper officer the order giving leave or a precipe showing that 
the judgment is one which may be enforced without leave ; 
until this is done, no process can issue (r. 13). 

Application in a pending action of foreclosure or sale will be 
by summons (r. 14; Form 7). Application for leave to 
exercise a remedy specified in subs. (2) (a) will. be by 
originating summons, including a Statement issued out of the 
appropriate division. The respondent need not enter 
appearance (r. 15; Form 8). 

Other Courts (Pt. III).—Where subs. (1) applies in a police 
court, apply for leave where judgment is given in the presence 
of the defendant or his solicitor or counsel, or if, at the 
complainant’s request, a notice has been served on the 
defendant with the summons (Form No. 3). If judgment has 
been given against the defendant, application may be made 
at the hearing of a summons adapted from Form No. 4 (r. 16). 
To courts other than the High Court, county courts and police 
courts, rr. 7 to 13 and the forms apply with necessary 
modifications (r. 17). 

General (Pt. IV).—The court may suspend, discharge or 
vary an order (r. 18). At any step of the application the case 
may be heard in private (r. 19). These rules come into force 
at the commencement of the Act (r. 21), i. e., on the date fixed 
by Order in Council (s. 7 (2)). 


COUNTY COURT (EMERGENCY POWERS) RULES, 
1939. 

These Rules (S.R. & O., 1939, No. 996/L.15, price 3d.) 
apply the same procedure, with the necessary modifications, 
to applications for leave to proceed in the county court. 

A plaintiff in a default action to which subs. (1) applies 
may include in the precipe a statement that he desires a 
notice (Form No. 1) to be served with the default summons. 
The registrar will annex the notice to be served on 
the defendant personally with the summons. If judgment is 
entered for the plaintiff in default he may apply ex parte for 
leave to proceed; and the court may give unconditional 
leave or make such other proper order. If the defendant 
delivers a defence or an admission and request for time, or 
a counter-claim, and judgment is given for the plaintiff, the 
plaintiff may apply for leave to proceed at the time of judgment 
without further notice, or at a later date on notice under 


Ord. XIII, r. 1 (r. 8). 
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In actions or matters within subs. (1) or (3), except default 
actions where a notice in Form No. | has been served, apply 
to proceed at the time of judgment in the presence of the 
defendant or his solicitor or counsel, or on notice (Form 
No. 2), or at any later date on notice (Form No. 3). The 
notice should be served on the defendant personally ; 
Ord. XIII, r. 1, applies as far as possible (r. 9). 

The registrar may hear an application after judgment 
under r. 8 or 9 (r. 10). No warrant of execution or possession 
will issue unless leave has been given or the party proceeding 
files a precipe showing that the judgment is one which may 
be enforced without leave (r. 11). The Rules relating to 
judgment summons, garnishee proceedings and equitable 
execution and pending proceedings for foreclosure, together 
with the relevant forms, are similar to the relevant High Court 


Rules. An application for leave to exercise a remedy specified” 


in subs. (2) (a), or to begin foreclosure proceedings, will be 
by originating application (Form No. 8). The registrar will 
send the respondent a notice (Form No. 9) under Ord. VI, 
r. 4 (2) (c) (ii). An application for leave to distrain may be 
heard by the registrar, subject to appeal to the judge; the 
day of hearing need not be a court day ; the application may 
be heard in court or in chambers. The court fee will be the 
same as under the Rent Acts, 1920 to 1938; the fee on other 
originating applications under subs. (2) will be 10s. (including 
the hearing) (r. 16). Powers to vary orders and to hear 
applications in private are given by rr. 17 and 18. 





Company Law and Practice. 


I nap hoped that I might be able this week to discuss one 
or two of the more important points arising 
out of the recent emergency legislation. 
I am afraid, however, that I must postpone 
my review of these matters. The bulk 
of the legislation is considerable. I suppose that Parliament 
has never before enacted so much new law in such a short 
space of time. In addition to this the demand for copies 
of the new Acts has been exceptionally heavy and it has 
been very difficult to secure copies of many of them from the 
Stationery Office. 

For many people I imagine that there is one matter con- 
nected with companies which has suddenly acquired 
unwelcome prominence—the non-payment of expected 
dividends. In a good many cases this has taken the form 
of a postponement only, but equally it is to be anticipated 
that the expected dividend, when paid, will be smaller than 
would have been the case if war had not broken out. In 
this respect the holders of preference shares are, of course, 
in a better position than the holders of ordinary shares and 
the holders of debentures are in the strongest position of all. 
The payment of debenture interest is not as a rule dependent 
in law on whether the company makes profits or not. In 
most cases it is a debt which is payable by the company 
out of its capital assets as well as out of its profits and 
non-payment of the instalments of interest can be visited 
on the company in such disagreeable ways as the appointment 
of a receiver and so forth. Payment of dividend is, however, 
subject to there being profits of the company sufficient to 
meet the amount of the dividend declared. No profits, 
no dividends is a rigid rule. But even if there are profits 
it by no means follows that there will be a dividend. The 
companies who have recently decided not to declare dividends 
for the present have in many cases made substantial profits, 
but there is no means under the usual forms of articles by 
which the shareholders can appropriate any part of those 
profits to themselves. Until a dividend is declared there is 
no debt due to the shareholders from the company and the 
declaration of a dividend is a matter which is in practice 
regulated by the board meeting and not by a general meeting. 





Passing 
Dividends. 





Article 89 of Table A provides that the company in general 
meeting may declare dividends, “but no dividend shall 
exceed the amount recommended by the directors.” Hence, 
if the directors make no recommendation or recommend 
that no dividend be paid, there is nothing more to be done 
and the general meeting is powerless (unless, of course, it 
can secure the removal of the board and the appointment 
of new directors prepared to adopt a different policy). Even 
a preference shareholder who is under the articles entitled 


to a fixed cumulative dividend cannot enforce payment of 


that dividend in an action unless the dividend has first been 
declared by the company, following in most cases an 
appropriate recommendation by the directors. In Bond v. 
Barrow Hematite Steel Company [1902] 1 Ch. 353, certain 
preference shareholders claimed to be entitled to their 
dividend by virtue of the contract contained in the articles 
and to have it paid before any of the profits were carried to 
the reserve account. Farwell, J., in giving judgment against 
this claim, said this: “ It is argued that the provisions as to 
the declaration of a dividend do not apply to shares on which 
a fixed preferential dividend is payable. In my opinion this 
is not so. The necessity for the declaration of a dividend as 
a condition precedent to an action to recover is stated in 
general terms in ‘ Lindley on Companies,’ 5th edition, p. 437, 
and, where the reserve fund article applies, it is obvious that 
such a declaration is essential, for the shareholder has no 
right to any payment until the corporate body has determined 
that the money can properly be paid away. It is urged that 
this puts the preference shareholders at the mercy of the 
company, but the preference shareholders came in on these 
terms, and this argument does not carry much weight in an 
action such as this, where bona fides is conceded. The 
opposite conclusion might enable the preference shareholders 
to ruin the company, and would certainly lead to great 
inconvenience in enabling them to compel the payment out 
of the last penny without carrying forward any balance. 
Granted that it is a hardship to go without dividends for a 
time, this hardship presses more heavily on the ordinary 
shareholders who have to wait until the preference shareholders 
have received all arrears before they can get anything.” 

Now in times of difficulty or uncertainty it is a matter of 
common prudence and common-sense to preserve liquid assets 
and build up substantial reserves. At the moment it is not 
known how taxation may be affected by the war—except 
that it is obvious that some existing taxes will be increased, 
probably considerably, and that extra taxes may be imposed 
very soon. To meet such contingencies companies must 
adopt a very cautious dividend policy, since the continuance 
of dividends at past rates would in almost all cases be asking 
for trouble. Pursuing such a policy presents no difficulties 
to directors of companies with common form articles, though 
it is possible to frame articles under which certain classes of 
shareholders would be entitled to fixed payments out of profits 
before any sum is carried to reserve. A declaration to this 
effect was obtained in Evling v. Israel and Oppenheimer, Ltd. 
[1918] 1 Ch. 101, which was an action to ascertain the rights 
of the shareholders inter se, and not an action to recover a 
dividend. The question is one of the construction of the 
particular articles. In the ordinary way the directors would 
be free to decide whether to carry any part of the profits to 
a reserve account, and if so, how much, before or without 
recommending the declaration of any dividend. Article 93 
of Table A deals with this question as follows :— 

“ The directors may, before recommending any dividend, 
set aside out of the profits of the company such sums as 
they think proper as a reserve or reserves which shall, at 
the discretion of the directors, be available for meeting 
contingencies, or for equalising dividends or for any other 
purpose to which the profits of the company may properly 
be applied, and pending such application may, at the like 
discretion, either be employed in the business of the 
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company or be invested in such investments (other than 

shares of the company) as the directors may from time to 

time think fit.” 
Quite apart from any such article, and in the absence of any 
special provision, there is no reason in law why the whole of 
the profits of a company should be distributed—and plenty 
of reasons in business against such a course. I cannot do 
better than quote from a speech of Lord Davey in delivering 
the judgment of the Judicial Committee of the Privy Council 
in Burland v. Earle [1902] A.C. 83, at p. 95: ** Their lordships 
are not aware of any principle which compels a joint stock 
company, while a going concern, to divide the whole of its 
profits amongst its shareholders. Whether the whole or any 
part shall be divided, or what portion should be divided and 
what portion retained, are entirely questions of internal 
management which the shareholders must decide for them- 
selves, and the court has no jurisdiction to control or review 
their decision or to say what is a * fair’ or ‘ reasonable’ sum 
to retain undivided or what reserve fund may be ‘ properly ’ 
required. And it makes no difference whether the undivided 
balance is returned to the credit of profit and loss account, 
or carried to the credit of a rest or reserve fund, or appro- 
priated to any other use of the company. These are questions 
for the shareholders to decide subject to any restrictions or 
directions contained in the articles of association or bye-laws 
of the company.” 








A Conveyancer’s Diary. 


Last week’s * Diary ” had been written before 3rd September, 

and it is therefore proper that I should now 
Sale of make some reference to the effect of the 
Business: Use war upon this column. Some special 
of Vendor’s conveyancing questions will, of course, 
Name. arise out of the war, and they will be 

discussed as and when they come to my 
attention. Bré even this war does not make any real 
difference to most of the subjects discussed in this column. 
Of course, if it goes on long enough, there will probably be 
serious alterations in the whole property system. But until 
that occurs we must assume that the law will emerge from 
the fighting substantially unchanged, as it has always done 
before. Accordingly, I propose mostly to discuss normal 
conveyancing and property questions. 

In the meantime, I am occupied for eight hours a day 
taking a small part in the civil defence of London, and, like 
many others, have ample time for reflection pending the first 
genuine air-raid. I should therefore welcome it if readers of 
this column would communicate with me through the offices 
of this Journal and let me know of matters which might 
usefully be discussed here, whether they be of a war-time or 
normal character. 

I hope that before next week Parliament will have passed 
legislation corresponding to the Execution of Trusts (War 
Facilities) Acts, 1914-1915. Whether they have done so or 
not, the matter is rather urgent, and I propose to refer to it 
next week. But I think it is wiser not to do so until then, as 
legislation may be pending. 

This week, however, I shall discuss the rules of law regarding 
the use by the purchaser of a business of the name under 
which it was conducted by the vendor. Such a name may be 
in various forms. First, the vendor may be a single 
individual using his own name. Second, such a person may 
use his own name with * & Co.” added. Third, he may use 
a more or less “‘ fancy*’ name. Alternatively, the vendors 
may be a partnership, using the partners own names simpliciter, 
their own names with “ & Co.,” or a fancy name, or the names 
of some of them, with or without * & Co.” 

Of course, the right to use the business name may be 


expressly assigned along with the business. If so, no question . firm name as his own save in connection with the firm, no 





arises. The difficulty is where nothing is said about it. On 
this point the fundamental rule is laid down in Thynne v. 
Shove, 45 Ch. D. 577. In that case the plaintiff, who had 
traded in his own name, sold to the defendant the business 
of a baker and the goodwill thereof, together with the stock. 
The stock included certain trade cards inscribed ** A. Thynne, 
Baker.” The defendant used up all those trade cards, and 
then caused a fresh lot to be printed in the same form. The 
action was brought to restrain the printing and publication 
of any such cards, and to restrain the defendant from otherwise 
trading in the plaintiff's name. The defence, broadly, was 
that since the subject-matter assigned included the goodwill, 
the assignee was absolutely entitled to use the name to which 
the goodwill was attached. The plaintiff, in effect, said that 
the name was his own and not the defendant's, and that 
therefore the latter could not use it at all. Stirling, J., thought 
that both sides had overstated their rights, and that the true 
position was that by reason of the assignment of the goodwill, 
the assignee became entitled to use the assignor’s name to 
indicate that he was the successor of the assignor, but that 
in doing so he must not expose the assignor to liability. 
An injunction to prevent such exposure was granted, but, 
as the plaintiff had asked for too much, he was not given costs. 

This decision lays down that the vendor's name may be 
used to indicate the succession, but, if it is the vendor’s own 
name, the purchaser must not use it simpliciter, as that would 
expose the vendor to liability, and it is submitted that the 
mere addition of * & Co.” would not make the purchaser’s 
position any better. 

The same principle of non-exposure to liability may operate 
the other way. Thus in Levy v. Walker, 10 Ch. D. 436, 
Miss Charbonnel and Miss Walker traded in partnership in 
London as ‘ Charbonnel and Walker.” Miss Charbonnel 
married Mr. Levy, and sold her share in the partnership 
goodwill to Miss Walker, who went on calling herself 
‘* Charbonnel and Walker.” The Levys went to Paris and 
set up as ‘* Charbonnel et Cie.” They then sued Miss Walker 
to restrain her use of the name ** Charbonnel and Walker ” 
the action failed, Jessel, M.R., indicating that he could not 
conceive on what grounds it could sueceed: * The plaintiffs 
are under no liability by reason of Miss Walker so carrying 
on business.” In this case, unlike Thynne v. Shove, the 
assignee was not using the individual name of the assignor, 
but the firm name of a firm whose entire goodwill was vested 
in her. I think that she would have successfully defended 
the action on this ground alone, but the case was, of course, 
strengthened by the fact that the plaintiff was called Mrs. Levy 
and no longer Miss Charbonnel. 

In Chatteris v. Isaacson, 57 L.T. 177, the vendor had 
carried on his business as ‘Madame Elise.” His wife, 
whose names were Elizabeth Marie Louise, was in fact always 
known as Madame Elise. The business was sold with the 
right to use the name ‘* Madame Elise & Co.” The purchaser, 
however, omitted “ & Co.” but was held by the court to 
have no right sotodo. This decision is, I suppose, supportable 
because the name used was not that included in the contract ; 
as the contract expressly dealt with the name there would 
be a presumption that no other indication of successor- 
ship was to be employed. And * Madame Elise” was the 
vendor’s own personal business name and his wife’s con- 
ventional private name. But I am not at all sure of the 
soundness of the decision, as I do not see quite how the 
vendor was damnified by his business successor using his 
business name: and the vendor’s wife does not seem to 
have anything to do with the case. If the decision is right 
it is so, I think, only on the contract to be implied from the 
assignment only of “‘ Madame Elise & Co.” This view is 
borne out by Townsend v. Jarman [1900] 2 Ch. 268, where it 
was held that if the firm name is the name of one of the 
partners together with ‘ & Co.” and he has not used the 
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appreciable risk to him is caused by the user of the firm 
name. 

Where a firm is dissolved by consent, and nothing is said 
about the firm name, any partner may use it. The position 
is that the assets of the firm are divisible among the partners, 
and the firm name is one of them. Accordingly, they are 
tenants in common of it, and can all use it: Burchell v. Wilde 
[1900] 1 Ch. 551. This view is, of course, entirely logical, 
but its application in practice must lead to confusion. 
Accordingly, on a dissolution, it is most desirable that the 
question of names should be the subject of an express 
arrangement. The case of the dissolution of a partnership 
differs, of course, from such cases as Thynne v. Shove, because 
both parties to the action are successors of the firm and both 
are therefore entitled to the name. Where an individual 
sells his business to another or one partner sells out to another, 
only the purchaser is entitled to the firm name. 

On the whole I am inclined to think that the upshot of 
these cases is that the rule in Thynne v. Shove is only violated 
where the vendor is a single individual and the purchaser 
uses the vendor’s individual name, initials and all, to trade 
in. I doubt how good authority Chatteris v. Isaacson is, 
apart from the contract point. And I fail to see how the 
use of a firm name, such as “Smith & Jones” can expose 
Mr. James Smith or Mr. John Jones to any individual 
liability at all. The same reasoning applies where the name 
is “Smith & Co.” (e.g., Townsend v. Jarman) and far more 
so where the name is entirely invented, such as “‘ The Radio 
Stores.” 

I ought to add, however, that it was held in Townsend v. 
Jarman that if the vendor’s written name is part of the 
freehold of the premises sold or let with the business, as 
where it is carved over the shop door, the purchaser cannot 
be forced to obliterate it. The vendor has chosen to sell 
or let a building containing that feature, and must abide 
by the consequences. But, of course, this point is entirely 
independent of that relating to deliberate user for trade of 
the vendor’s personal name. 








Landlord and Tenant Notebook. 


THE Rent and Mortgage Interest Restrictions Act, 1939, was 
one of the batch of emergency Acts passed 


Some on Ist September, 1939. It continues the 
Emergency principal Acts in force until six months 
Legislation. after such date as His Majesty may by 
The Rent and = Order in Council declare to be the date on 
Mortgage which the emergency that was the occasion 
Interest of the Act came to an end. Coming into 
Restrictions force at such date as by Order in Council 
Act, 1939. may be appointed, the Act repeals 


s. 3 (2) of the Rent and Mortgage Interest 
(Restrictions) Act, 1938. The effect of this is that s. 2 of 
the Act of 1923 ceases to have effect for the future, except 
in so far as rights already acquired under that section are 
protected by s. 4 of the 1938 Act. Therefore the landlord’s 
coming into possession of the whole of the dwelling-house or 
granting the lease or tenancy specified in s. 2 (2) of the 1923 
Act will no longer decontrol the dwelling-house, even in the 
cases specified by the now repealed s. 3 (2) of the 1938 Act. 
The new Act now also applies the principal Acts to every 
other dweliing-house of which the rateable value, on 16th May, 
1939, did not exceed (a) in the metropolitan police district or 
the City of London, £100; (6) in Scotland, £90; or (c) else- 
where, £75 (s. 3). They are to apply, however, subject 
to a number of necessary consequential modifications set out 
in the First Schedule. The most important of these are 
two modifications of s. 12 of the 1920 Act. The first is that in 
paragraphs (a) and (b) of subs. (1), for the references to 
3rd August, 1914, there shall be substituted references to the 
day before the date of the commencement of the Act. Under 





s. 9 (4) the Act is to come into operation on such date as His 
Majesty may by Order in Council appoint. The result of this 
modification is a vital alteration in the meanings of 
“ standard rent” and “ standard rate of interest.” 

The second modification effects an alteration in the definition 
of rateable value. It substitutes for s. 12 (1) (e) of the 1920 
Act a provision that the expression “rateable value” in 
relation to any dwelling-house, means the value shown, with 
respect to that dwelling-house, on the appropriate day in the 
valuation list then in force, as the rateable value or, where the 
net annual value differs from the rateable value, as the net 
annual value. The “ appropriate day ” in London is 6th April, 
1939, and in any other part of England Ist April, 1939. In the 
case of a dwelling-house first assessed after such day, the 
‘appropriate day ” is construed as a reference to the day on 
which the dwelling-house was first assessed. Certain less 
important modifications of the 1933 Act are also set out in the 
schedule. 

The following, however, are not decontrolled by virtue of 
these provisions: (a) any dwelling-house consisting of, or 
comprising, premises licensed for the sale of intoxicating liquor 
for consumption on the premises ; or (b) save as is expressly 
provided in the principal Acts, as amended, any dwelling-house 
bona fide \et at a rent which includes payments in respect of 
board, attendance or use of furniture ; or (c) any dwelling- 
house being or forming part of, a house or dwelling in respect 
of which a local authority under Part V of the Housing Act, 
1936, are required by s. 128 of that Act to keep a Housing 
Revenue Account, other than a house or dwelling to which 
s. 129 (3) of that Act applies. 

If part of the premises of any dwelling-house is used as a 
shop or office or for a business other than that described in 
(a) above, the principal Acts will nevertheless apply. Land 
or premises let together with a dwelling-house is treated as 
part of the dwelling-house unless it consists of agricultural 
land exceeding two acres in extent. 

The new Act also contains provision expressly applying 
it to pending proceedings (s. 4). This is an interesting 
provision in view of the omission to do so in the Leasehold 
Property (Repairs) Act, 1938, recently disclosed in National 
Real Estate and Finance Co., Ltd. v. Hassan (ante, p. 238). 

It provides that in respect of dwelling-houses to which 
the principal Acts apply only by virtue of s. 3 (above), the 
court may rescind or vary before execution any order or 
judgment which it made before the commencement of the 
Act, and which in its opinion would not have been made 
if the present Act had been in operation at the time when 
the order or judgment was given. 

The Second Schedule contains a number of consequential 
repeals of sections in the 1933 Act and the 1938 Act. 

The main result of the Act is to impose a war-time measure 
of control and restriction on the recovery of the possession 
of premises by landlords, and on the raising of rents and rates of 
interest, similar to that imposed by the original 1915 Act, 
but much more comprehensive, even taking into account the 
change in the value of money since that date. 


Last week we dealt with the common law liability to pay 
rent for premises which have become 


The Landlord uninhabitable. Between the time of 
and Tenant writing and going to press the Landlord 
(War Damage) and Tenant (War Damage) Act, 1939, 
Act, 1939. was passed, among other emergency legis- 


lation. This Act deals with the many 
cases of hardship which are likely to arise out of war time 
conditions affecting landlord and tenant. 

The Act is in three parts. Part I deals with the modifica- 
tion of obligations to repair; Part II is concerned with the 
disclaimer and retention of leases; and Part III relates to 
certain miscellaneous matters, such as restrictive covenants, 
agricultural and mining leases, notices and contracting out. 
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These provisions apply to such obligations in dispositions 
of land or contracts collateral thereto. 


Modification Such obligations are not to extend to the 
of Obligations imposition of any liability to make good 
to Repair. any war damage to the land (s. 1 (1)). 


This appears to apply to a landlord’s 
obligation as well as that of a tenant, as the preamble to 
the Act expressly describes it as one to modify the rights 
and liabilities of landlords, tenants and other persons interested 
in land damaged by war. “ Disposition” is defined as 
any instrument (including an enactment) or oral trans- 
action, whether made before or after lst September, 1939, 
creating or transferring any interest in land (s. 1 (5)). It 
would include such diverse agreements as mortgages and 
weekly tenancies. 

Even the obligation to repair as so modified is suspended, 
where war damage occurs, until the war damage is made good 
to such an extent that compliance with the obligation is 
practicable at a reasonable cost and is of substantial advantage 
to the person entitled to the benefit thereof (s. 1 (2)). 

Obligations in dispositions and collateral contracts to make 
good war damage are to have no effect (s. 1 (3)). 

Consequently all methods of enforcing modified, suspended 
or extinguished obligations to repair or to make good war 
damage (whether by way of damages, forfeiture, re-entry, 
sale, foreclosure or otherwise) are in like manner modified, 
suspended or extinguished (s. 1 (4)). 

Provision is also made obliging tenants and mortgagors 
who are under liabilities to repair by virtue of leases, mortgages 
and collateral contracts, to serve notices on landlords and 
mortgagees stating that damage has occurred and specifying 
its general nature, and to permit landlords and mortgagees 
and persons authorised by them to enter the land at reasonable 
times to ascertain the extent of the damage and make it 
good, either temporarily or permanently. A tenant or 
mortgagor must serve the notice as soon as practicable after 
the damage has become known to him. Although the obligation 
to give notice is imposed by means of implying a_ covenant 
in the lease or mortgage, a mortgagee must obtain the leave 
of the court in order to enforce any right or remedy arising 
out of a breach of such implied covenant. The Act imposes 
no obligation on the landlord to obtain the leave of the court 
in such a case. The tenant’s obligation to permit the landlord 
or a person authorised by him to enter is also imposed by way 
of implied covenant, and the landlord may similarly enforce 
a right or remedy arising out of a breach of this covenant 
without the consent of the court. 

The making good of war damage may be defrayed out of 
capital moneys in the case of (a) settled land ; (6) land which 
by virtue of s. 29 of the Settled Land Act, 1925 (relating to 
certain land vested or to be vested in trustees for charitable, 
ecclesiastical or public trusts or purposes) is deemed to be 
settled land ; (c) land held on trust for sale ; (d) land belonging 
to a university or college to which the Universities and College 
Kstates Act, 1925, applies. Accordingly, notwithstanding the 
provisions of any instrument, the making good of the damage 
is deemed to be an improvement authorised by Part I of the 
Third Schedule to the Settled Land Act, 1925, or Part I of 
the First Schedule to the Universities and College Estates 
Act, 1925. 

Next week we shall discuss the remaining sections of the Act. 








Our County Court Letter. 
INTERPLEADER ACTIONS. 
In Anglo-Dutch Petroleum Co. (Western), Ltd. v. Marson, 
recently heard at Rugby County Court, the plaintiffs had 
recovered judgment, and had levied execution upon certain 
furniture. This was claimed by the defendant’s wife, whose 
case was that the furniture had come into her possession under 
the probate, dated the 28th October, 1926, of a will. The 





testatrix was the aunt of the claimant, and had brought her 
up. The claimant had lived with her aunt, unti! the death 
of the latter in 1911. The claimant had thereafter lived in 
the property, also left to her by the will, until her marriage 
in 1923 and also since that date. Nothing in the house 
belonged to her husband, the defendant in the above action. 
His Honour Judge Donald Hurst held that the claimant 
had made out her title to the furniture. Judgment was 
accordingly given in her favour, with costs. 

In Pennell v. Brown, recently heard at Lowestoft County 
Court, the interpleader proceedings had been instituted by a 
third party (a house furnisher) at whose premises goods to the 
value of £24 had been stored. The above claimant had been 
engaged to the respondent’s son, who had died in December, 
1938. The claimant and her fiancé had contributed jointly 
towards the cost of the furniture, and her case was that, on 
his death, the joint tenancy was severed and she became the 
sole owner by right of survivorship. The respondent 
suggested, however, that the claimant should retain certain 
other furniture, worth £30, stored at her home, and that the 
furniture in store should accrue to the respondent as next of 
kin of his son. By consent His Honour Judge Rowlands 
made an order for the furniture in store to be delivered to 
the claimant on her paying £4 11s. 10d., the balance due as 
the price of the goods. The storage fees of £1 7s. 6d. and the 
costs would be paid equally by the parties. The claimant 
agreed to contribute £7 10s. towards a memorial stone for the 
respondent’s son. 

DAMAGE TO HORSE BY AERIAL WIRES. 

In Dickens v. Willmott and Others, recently heard at 
Wellingborough County Court, the claim was for £50 as 
damages for breach of covenant and trespass. The plaintiff's 
case was that he was the tenant of a field let to him by the 
trustees of Willmott, deceased. The plaintiff had placed in the 
field, for grazing purposes, a mare which sustained fatal 
injuries through becoming caught in wires supporting a 
90 ft. high television aerial. This was alleged to have been 
erected by a third defendant, who was the owner of a house 
abutting on the field. The defence was that the plaintiff had 
not the rights of a tenant, as he was merely entitled to a right 
to graze. His Honour Judge Galbraith, K.C., observed that 
no objection was raised at the time of the erection of the mast, 
and there was really no evidence as to the person by whose 
authority it was erected. The mast was placed in a part of 
the field which was, at the time, fenced off and used as a refuse 
tip. The plaintiff had no rights in that part, but had rights of 
pasturing only in the rest of the field. The ctaim therefore 
failed, but, in case the value of the mare ever became relevant, 
it was found to be £16 16s. and not £40, as alleged. Judgment 
was given for the defendants, with two-thirds of the costs. 


HIRE-PURCHASE OF MOTOR CAR. : 

In Laytons v. Bugler, recently heard at Stow-on-the-Wold 
County Court, the claim was for £16 15s., due under a hire- 
purchase agreement. The plaintiffs’ case was that they had 
supplied a Wolseley motor car on a hire-purchase agreement 
to the defendant, who had given them, by way of deposit, 
a Rover car valued at £12 10s. The Rover car, however, 
was the subject of another hire-purchase agreement, under 
which the owners had claimed the car from the plaintiffs. 
The Wolseley car was subsequently returned to the plaintiffs 
by the defendant, but it was in such a bad condition that 
repairs had been necessitated to the value of £6 15s. The 
claim consisted of the amount of the deposit (less £3 paid on 
account), plus the cost of the repairs. The defendant’s case 
was that the Wolseley car was not worth £58 11s., the alleged 
value, as it was already in need of repair when he took delivery. 
His Honour Judge Kennedy, K.C., held that the plaintiffs 
had not made out their case on the item for repairs. They 
were entitled to the balance of the deposit, however, and 
judgment was given in their favour for £9 10s., with costs, 
payable at 4s. per month. 
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appreciable risk to him is caused by the user of the firm 
name. 

Where a firm is dissolved by consent, and nothing is said 
about the firm name, any partner may use it. The position 
is that the assets of the firm are divisible among the partners, 
and the firm name is one of them. Accordingly, they are 
tenants in common of it, and can all use it: Burchell v. Wilde 
[1900] 1 Ch. 551. This view is, of course, entirely logical, 
but its application in practice must lead to confusion. 
Accordingly, on a dissolution, it is most desirable that the 
question of names should be the subject of an express 
arrangement. The case of the dissolution of a partnership 
differs, of course, from such cases as Thynne v. Shove, because 
both parties to the action are successors of the firm and both 
are therefore entitled to the name. Where an individual 
sells his business to another or one partner sells out to another, 
only the purchaser is entitled to the firm name. 

On the whole I am inclined to think that the upshot of 
these cases is that the rule in Thynne v. Shove is only violated 
where the vendor is a single individual and the purchaser 
uses the vendor’s individual name, initials and all, to trade 
m. I doubt how good authority Chatteris v. Isaacson is, 
apart from the contract point. And I fail to see how the 
use of a firm name, such as “Smith & Jones” can expose 
Mr. James Smith or Mr. John Jones to any individual 
liability at all. The same reasoning applies where the name 
is “Smith & Co.” (e.g., Townsend v. Jarman) and far more 
so where the name is entirely invented, such as “‘ The Radio 
Stores.” 

I ought to add, however, that it was held in Townsend v. 
Jarman that if the vendor’s written name is part of the 
freehold of the premises sold or let with the business, as 
where it is carved over the shop door, the purchaser cannot 
be forced to obliterate it. The vendor has chosen to sell 
or let a building containing that feature, and must abide 
by the consequences. But, of course, this point is entirely 
independent of that relating to deliberate user for trade of 
the vendor’s personal name. 








Landlord and Tenant Notebook. 


THE Rent and Mortgage Interest Restrictions Act, 1939, was 
one of the batch of emergency Acts passed 


Some on Ist September, 1939. It continues the 
Emergency principal Acts in force until six months 
Legislation. after such date as His Majesty may by 
The Rent and = Order in Council declare to be the date on 
Mortgage which the emergency that was the occasion 
Interest of the Act came to an end. Coming into 
Restrictions force at such date as by Order in Council 
Act, 1939. may be appointed, the Act repeals 


s. 3 (2) of the Rent and Mortgage Interest 
(Restrictions) Act, 1938. The effect of this is that s. 2 of 
the Act of 1923 ceases to have effect for the future, except 
in so far as rights already acquired under that section are 
protected by s. 4 of the 1938 Act. Therefore the landlord’s 
coming into possession of the whole of the dwelling-house or 
granting the lease or tenancy specified in s. 2 (2) of the 1923 
Act will no longer decontrol the dwelling-house, even in the 
cases specified by the now repealed s. 3 (2) of the 1938 Act. 
The new Act now also applies the principal Acts to every 
other dwelling-house of which the rateable value, on 16th May, 
1939, did not exceed (a) in the metropolitan police district or 
the City of London, £100; (6) in Scotland, £90; or (c) else- 
where, £75 (s. 3). They are to apply, however, subject 
to a number of necessary consequential modifications set out 
in the First Schedule. The most important of these are 
two modifications of s. 12 of the 1920 Act. The first is that in 
paragraphs (a) and (b) of subs. (1), for the references to 
3rd August, 1914, there shall be substituted references to the 
day before the date of the commencement of the Act. Under 





s. 9 (4) the Act is to come into operation on such date as His 
Majesty may by Order in Council appoint. The result of this 
modification is a vital alteration in the meanings of 
“ standard rent ’’ and “ standard rate of interest.” 

The second modification effects an alteration in the definition 
of rateable value. It substitutes for s. 12 (1) (e) of the 1920 
Act a provision that the expression “rateable value” in 
relation to any dwelling-house, means the value shown, with 
respect to that dwelling-house, on the appropriate day in the 
valuation list then in force, as the rateable value or, where the 
net annual value differs from the rateable value, as the net 
annual value. The “ appropriate day ” in London is 6th April, 
1939, and in any other part of England Ist April, 1939. In the 
case of a dwelling-house first assessed after such day, the 
‘ appropriate day ”’ is construed as a reference to the day on 
which the dwelling-house was first assessed. Certain less 
important modifications of the 1933 Act are also set out in the 
schedule. 

The following, however, are not decontrolled by virtue of 
these provisions: (a) any dwelling-house consisting of, or 
comprising, premises licensed for the sale of intoxicating liquor 
for consumption on the premises ; or (b) save as is expressly 
provided in the principal Acts, as amended, any dwelling-house 
bona fide let at a rent which includes payments in respect of 
board, attendance or use of furniture; or (c) any dwelling- 
house being or forming part of, a house or dwelling in respect 
of which a local authority under Part V of the Housing Act, 
1936, are required by s. 128 of that Act to keep a Housing 
Revenue Account, other than a house or dwelling to which 
s. 129 (3) of that Act applies. 

If part of the premises of any dwelling-house is used as a 
shop or office or for a business other than that described in 
(a) above, the principal Acts will nevertheless apply. Land 
or premises let together with a dwelling-house is treated as 
part of the dwelling-house unless it consists of agricultural 
land exceeding two acres in extent. 

The new Act also contains provision expressly applying 
it to pending proceedings (s. 4). This is an interesting 
provision in view of the omission to do so in the Leasehold 
Property (Repairs) Act, 1938, recently disclosed in National 
Real Estate and Finance Co., Lid. v. Hassan (ante, p. 238). 

It provides that in respect of dwelling-houses to which 
the principal Acts apply only by virtue of s. 3 (above), the 
court may rescind or vary before execution any order or 
judgment which it made before the commencement of the 
Act, and which in its opinion would not have been made 
if the present Act had been in operation at the time when 
the order or judgment was given. 

The Second Schedule contains a number of consequential 
repeals of sections in the 1933 Act and the 1938 Act. 

The main result of the Act is to impose a war-time measure 
of control and restriction on the recovery of the possession 
of premises by landlords, and on the raising of rents and rates of 
interest, similar to that imposed by the original 1915 Act, 
but much more comprehensive, even taking into account the 
change in the value of money since that date. 


Last week we dealt with the common law liability to pay 
rent for premises which have become 


The Landlord uninhabitable. Between the time of 
and Tenant writing and going to press the Landlord 


(War Damage) and Tenant (War Damage) Act, 1939, 
Act, 1939. was passed, among other emergency legis- 

lation. This Act deals with the many 
cases of hardship which are likely to arise out of war time 
conditions affecting landlord and tenant. 

The Act is in three parts. Part I deals with the modifica- 
tion of obligations to repair; Part II is concerned with the 
disclaimer and retention of leases; and Part III relates to 
certain miscellaneous matters, such as restrictive covenants, 
agricultural and mining leases, notices and contracting out. 
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These provisions apply to such obligations in dispositions 
of land or contracts collateral thereto. 


Modification Such obligations are not to extend to the 
of Obligations imposition of any liability to make good 
to Repair. any war damage to the land (s. 1 (1)). 


This appears to apply to a landlord’s 
obligation as well as that of a tenant, as the preamble to 
the Act expressly describes it as one to modify the rights 
and liabilities of landlords, tenants and other persons interested 
in land damaged by war. “ Disposition” is defined as 
any instrument (including an enactment) or oral trans- 
action, whether made before or after 1st September, 1939, 
creating or transferring any interest in land (s. 1 (5)). It 
would include such diverse agreements as mortgages and 
weekly tenancies. 

Even the obligation to repair as so modified is suspended, 
where war damage occurs, until the war damage is made good 
to such an extent that compliance with the obligation is 
practicable at a reasonable cost and is of substantial advantage 
to the person entitled to the benefit thereof (s. 1 (2)). 

Obligations in dispositions and collateral contracts to make 
good war damage are to have no effect (s. 1 (3)). 

Consequently all methods of enforcing modified, suspended 
or extinguished obligations to repair or to make good war 
damage (whether by way of damages, forfeiture, re-entry, 
sale, foreclosure or otherwise) are in like manner modified, 
suspended or extinguished (s. 1 (4)). 

Provision is also made obliging tenants and mortgagors 
who are under liabilities to repair by virtue of leases, mortgages 
and collateral contracts, to serve notices on landlords and 
mortgagees stating that damage has occurred and specifying 
its general nature, and to permit landlords and mortgagees 
and persons authorised by them to enter the land at reasonable 
times to ascertain the extent of the damage and make it 
good, either temporarily or permanently. A tenant or 
mortgagor must serve the notice as soon as practicable after 
the damage has become known to him. Although the obligation 
to give notice is imposed by means of implying a, covenant 
in the lease or mortgage, a mortgagee must obtain the leave 
of the court in order to enforce any right or remedy arising 
out of a breach of such implied covenant. The Act imposes 
no obligation on the landlord to obtain the leave of the court 
in such a case. The tenant’s obligation to permit the landlord 
or a person authorised by him to enter is also imposed by way 
of implied covenant, and the landlord may similarly enforce 
a right or remedy arising out of a breach of this covenant 
without the consent of the court. 

The making good of war damage may be defrayed out of 
capital moneys in the case of (a) settled land ; (b) land which 
by virtue of s. 29 of the Settled Land Act, 1925 (relating to 
certain land vested or to be vested in trustees for charitable, 
ecclesiastical or public trusts or purposes) is deemed to be 
settled land ; (c) land held on trust for sale ; (d) land belonging 
to a university or college to which the Universities and College 
Estates Act, 1925, applies. Accordingly, notwithstanding the 
provisions of any instrument, the making good of the damage 
is deemed to be an improvement authorised by Part I of the 
Third Schedule to the Settled Land Act, 1925, or Part I of 
the First Schedule to the Universities and College Estates 
Act, 1925. 

Next week we shall discuss the remaining sections of the Act. 








Our County Court Letter. 
INTERPLEADER ACTIONS. 
In Anglo-Dutch Petroleum Co. (Western), Ltd. v. Marson, 
recently heard at Rugby County Court, the plaintiffs had 
recovered judgment, and had levied execution upon certain 
furniture. This was claimed by the defendant’s wife, whose 
case was that the furniture had come into her possession under 
the probate, dated the 28th October, 1926, of a will. The 





testatrix was the aunt of the claimant, and had brought her 
up. The claimant had lived with her aunt, unti! the death 
of the latter in 1911. The claimant had thereafter lived in 
the property, also left to her by the will, until her marriage 
in 1923 and also since that date. Nothing in the house 
belonged to her husband, the defendant in the above action. 
His Honour Judge Donald Hurst held that the claimant 
had made out her title to the furniture. Judgment was 
accordingly given in her favour, with costs. 

In Pennell v. Brown, recently heard at Lowestoft County 
Court, the interpleader proceedings had been instituted by a 
third party (a house furnisher) at whose premises goods to the 
value of £24 had been stored. The above claimant had been 
engaged to the respondent’s son, who had died in December, 
1938. The claimant and her fiancé had contributed jointly 
towards the cost of the furniture, and her case was that, on 
his death, the joint tenancy was severed and she became the 
sole owner by right of survivorship. The respondent 
suggested, however, that the claimant should retain certain 
other furniture, worth £30, stored at her home, and that the 
furniture in store should accrue to the respondent as next of 
kin of his son. By consent His Honour Judge Rowlands 
made an order for the furniture in store to be delivered to 
the claimant on her paying £4 11s. 10d., the balance due as 
the price of the goods. The storage fees of £1 7s. 6d. and the 
costs would be paid equally by the parties. The claimant 
agreed to contribute £7 10s. towards a memorial stone for the 
respondent’s son. 

DAMAGE TO HORSE BY AERIAL WIRES. 

In Dickens v. Willmott and Others, recently heard at 
Wellingborough County Court, the claim was for £50 as 
damages for breach of covenant and trespass. The plaintiff’s 
case was that he was the tenant of a field let to him by the 
trustees of Willmott, deceased. The plaintiff had placed in the 
field, for grazing purposes, a mare which sustained fatal 
injuries through becoming caught in wires supporting a 
90 ft. high television aerial. This was alleged to have been 
erected by a third defendant, who was the owner of a house 
abutting on the field. The defence was that the plaintiff had 
not the rights of a tenant, as he was merely entitled to a right 
to graze. His Honour Judge Galbraith, K.C., observed that 
no objection was raised at the time of the erection of the mast, 
and there was really no evidence as to the person by whose 
authority it was erected. The mast was placed in a part of 
the field which was, at the time, fenced off and used as a refuse 
tip. The plaintiff had no rights in that part, but had rights of 
pasturing only in the rest of the field. The ctaim therefore 
failed, but, in case the value of the mare ever became relevant, 
it was found to be £16 16s. and not £40, as alleged. Judgment 
was given for the defendants, with two-thirds of the costs. 


HIRE-PURCHASE OF MOTOR CAR. . 

In Laytons v. Bugler, recently heard at Stow-on-the-Wold 
County Court, the claim was for £16 15s., due under a hire- 
purchase agreement. The plaintiffs’ case was that they had 
supplied a Wolseley motor car on a hire-purchase agreement 
to the defendant, who had given them, by way of deposit, 
a Rover car valued at £12 10s. The Rover car, however, 
was the subject of another hire-purchase agreement, under 
which the owners had claimed the car from the plaintiffs. 
The Wolseley car was subsequently returned to the plaintiffs 
by the defendant, but it was in such a bad condition that 
repairs had been necessitated to the value of £6 15s. The 
claim consisted of the amount of the deposit (less £3 paid on 
account), plus the cost of the repairs. The defendant’s case 
was that the Wolseley car was not worth £58 11s., the alleged 
value, as it was already in need of repair when he took delivery. 
His Honour Judge Kennedy, K.C., held that the plaintiffs 
had not made out their case on the item for repairs. They 
were entitled to the balance of the deposit, however, and 
judgment was given in their favour for £9 10s., with costs, 
payable at 4s. per month. 
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RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 
WASHING CLOTHES IN WORKING HOURS. 
In Harris v. Carpet Trades Limited, at Kidderminster County 
Court, the applicant’s case was that she had been employed 
by the respondents as a comber for eleven years. On the 
8th July, 1938, the applicant was washing a baby’s clothes 
in a wringing machine, which was used for washing woollen 
yarns. It was also used by the women in the same depart- 
ment for washing out the aprons and overalls they used at 
work. During the breakfast break (of half an hour) the 
applicant was doing her washing, when the machinery was 
re-started at 9 a.m. The result was that the applicant’s 
fingers were drawn into the machine, and it became necessary 
to amputate her arm below the elbow. Although the injury 
did not arise out of her employment, it was incidental thereto, 
as the practice was one which, if not authorised, was recog- 
nised by the respondents, who had never put a stop to the 
practice. A submission was made that there was no case 
to answer, as the evidence was that the foreman had forbidden 
the practice and there had therefore been a genuine prohibi- 
tion. The submission was overruled, and the evidence for the 
respondents was that the scouring or wringing machine was 
only authorised to be used by men. The women had been 
warned against using it, but no dismissals had taken place, 
owing to the shortage of skilled labour. His Honour Judge 
Roope Reeve, K.C., observed that the applicant was doing 
private washing, which had nothing whatever to do with her 
employment. There was no cause or justification for her to 
go to the scouring or wringing machine, in the course of her 
duties, and the accident did not arise out of or in the course 
of the applicant’s employment. No award was made, and the 
respondents were awarded costs on Scale B. Compare 
Harris vy. Associated Portland Cement Manufacturers Limited 
(noted at p. 31, ante), in which, as the added peril was found 
to have arisen in the course of the employment, the negligence 
of the workman was held to be no defence to a claim for an 
award. 
IMPRISONMENT AND INCAPACITY. 

At the adjourned hearing of Cornaby v. Agwi Petroleum 
Corporation Limited (noted at p. 28, ante), the applicant 
claimed a review of compensation payable from January, 
1935. The respondents contended that the proceedings were 
misconceived, as the applicant was undergoing a commuted 
sentence of penal servitude for life, and that there was no 
weekly payment in existence which could form the subject 
of a review. His Honour Judge Barnard Lailey, K.C., 
held that both objections failed. The parties subsequently 
agreed upon a lump sum of £150 in full settlement, and the 
agreement was ordered to be recorded. 


ARTHRITIS AND PARTIAL INCAPACITY. 
In Armstrong v. Stockton-on-Tees Rural District Council, 
at Stockton-on-Tees County Court, the applicant’s case was 
that he was aged seventy-three, and had been employed by 
the respondents for nearly thirty years. On the 7th September, 
1938, he was cleaning a beck, and tried to pull a branch of a 
tree out of the stream. The branch gave way and the applicant 
fell upon his elbow, injuring his back and knocking his shoulder 
out in so doing. An X-ray examination revealed an arthritic 
condition ef long standing in the back, but the accident would 
accelerate the trouble. Being still unfit for labouring, the 
applicant claimed compensation at the rate of £1 8s. 5d. a 
week from the Ist October, 1938. The respondents’ case was 
that the applicant’s back was not as bad as he made out, and 
there was no evidence of an extension of the trouble in his 
back for many years. The applicant’s present condition was 
therefore not the result of the accident. His Honour Judge 
Gamon assessed the applicant’s earning capacity at 5s. a week. 
An award was made on the basis of partial incapacity at the 
rate of £1 5s. 1ld. a week as from the 17th November, 1938. 








Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLIcITORS’ JOURNAL.] 


Powers of Attorney by Trustees serving 
Abroad. 

Sir,—In order to avoid the necessity of donors of powers 
of attorney having to attend before a commissioner for oaths 
immediately before leaving England, and to enable a donor 
to complete the power and make the necessary statutory 
declaration a few days previously, the Senior Master some 
time ago settled the accompanying form of declaration [set 
out below]. The adoption of this form may be found a 
convenience to many practitioners, and you may therefore 
like to insert it in THE Soticrrors’ JOURNAL. 

London, W.C.1. GREGORY, Rowciirre & Co, 


Form OF DECLARATION. 

I, , of , 
being an Officer in the Officers Emergency Reserve and in 
such capacity being liable to be ordered to leave the United 
Kingdom on Foreign Service at short notice, do solemnly 
and sincerely declare as follows :— 

1. I intend to leave the United Kingdom at such a date 
as I may in the course of my military duty be ordered to do 
so for service overseas. 

2. I intend to remain out of the United Kingdom for a 
period exceeding one month from the date on which I shall 
have so proceeded overseas. 

3. And I make this solemn declaration conscientiously 
believing the same to be true and by virtue of the provisions 
of the Statutory Declarations Act, 1835. 

Declared at, ete. 

[On behalf of the legal profession we thank Messrs. Gregory, 
Rowcliffe & Co. for their public spirit in presenting this form, 
which we feel sure will be greatly appreciated.—Ep., Sol. J.] 








Obituary. 
Mr. H. AUTY. 

Mr. Henry Auty, solicitor, of Messrs. Auty & Sons, of 
Sheffield, died on Friday, 8th September, at the age of 
Mr. Auty was admitted a solicitor in 1879. 

Me. J. G. GUNTER. 


Mr. John George Gynter, Deputy Solicitor of the Central 
Electricity Board, died on Friday, 8th September. Mr. Gunter 
was admitted a solicitor in 1909. 


eighty-eight. 





GENERAL COUNCIL OF THE BAR. 
APPOINTMENTS. 

The General Council of the Bar has decided to compile a 
list immediately of Barristers who are forty-one years old or 
over (or Barristers under this age who, by reason of disability, 
are likely to be ineligible for service with the Forces of the 
Crown). 

From this list the Council will be prepared to make 
recommendations to the Governmental and other Public 
Authorities for appointments to posts for which members of 
the Bar are suitable. In forwarding applications to the 
Council (address below) for entry of their names upon the list 
such Barristers should state whether married or single, and 
the number of their family, if any, their legal experience and 
the department of legal work in which they have practised, 
state of health, any previous service in His Majesty’s Forces, 
knowledge of foreign languages (oral and written), and whether 
they have a knowledge of shorthand, typing, or driving a 
motor vehicle. 

Immediate application is desirable. 

Kk. A. Gopson, 
5, Stone Buildings, Secretary. 
Lincoln’s Inn, 
London, W.C.2. 
12th September, 1939. 
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To-day and Yesterday. 
LeGaL CALENDAR. 
11 SepremBEeR.—On the 11th September, 1757, Alexander 
Scott, a genteel young fellow who had 
taken to the road and was confined in Newgate on suspicion 
of having robbed the Portsmouth and the Worcester mails, 
tried to escape disguised as an oyster woman. Unfortunately 
for him, the turnkey delayed in opening the prison door, and 
meanwhile an underkeeper accidentally noticed his disappear- 
ance and started questioning the spurious oyster woman. 
As soon as he was recognised the prisoner struck at the 
keeper, but he was overpowered. 
12 SepremMBeR.—There was often a rough justice about 
the eighteenth century administration of 
criminal law which made it less harsh than it appeared on 
the surface. Thus it seems brutal to us that William Bragger, 
a boy of seventeen, should have been hanged on Kennington 
Common for robbery on the 12th September, 1763, but he 
must have been known to the authorities already as a 
thoroughly bad lot, for before execution he confessed that he 
had murdered a man and a woman. From the man he had 
taken a metal watch which was now in the possession of a 
strumpet with whom he had been keeping company and who 
had visited him in prison that morning. 
13 SepreMBER.—Francis Stirn was a highly accomplished 
young German who became a refugee in 
London after the French had occupied Messe Cassel. But 
though influential friends made constant efforts to set him 
up, his proud, suspicious, quarrelsome and violent nature 
constantly thwarted their efforts. In particular, he came to 
nurture an almost insane hostility against a Mr. Mathews, 
a surgeon who had taken him into his house to teach his 
wife and daughter music and himself the classics, but had 
been obliged to turn him out because of his impossible 
behaviour. At last Stirn shot him dead in the presence of 
several other gentlemen at the “‘ Pewter Platter’ in Cross 
Street and tried to shoot himself. Though he went on hunger 
strike in prison he retained strength enough to be tried and 
condemned to death. After sentence he poisoned himself in 
Newgate. At the inquest on the 13th September, 1760, the 
verdict was suicide, and he was buried in the highway. 
14 SerremBer.—On the 14th September, 1772, a lad called 
Male was tried at the Old Bailey for a 
highway robbery on evidence of identification that seemed 
conclusive. In his defence, however, he referred to the books 
of the court, which established that on the day and at the 
hour of the crime he had been on trial at that very bar for 
another robbery, having in that case also been mistaken for 
the criminal. He was accordingly honourably acquitted. 
15 Sepremper.—An Act of William III gave to those who 
arrested highwaymen their horses, arms 
and any money taken with them, but in the case of James 
Innis, a robber sentenced to death at the Old Bailey on the 
15th September, 1759, the stablekeeper from whom he had 
hired the horse he rode refused to deliver it up. He was 
accordingly sent for to the court and ordered to comply with 
the law. He said the animal was then hired out for a journey 
and was warned that if it was spoilt or ill-used he would have 
to make good any damage. 
16 SerremBer.—Henry Cook, a highwayman hanged at 
Tyburn on the 16th September, 1741, had 
divided his time between robbery and shoemaking. His 
lawful business was at Stratford, near London, and _ his 
unlawful business consisted in stopping the Essex stage 
coaches. In both he employed the same journeyman. After 
his subordinate had been shot through the head, he found it 
prudent to change his name and transfer the scene of his 
double life to Birmingham. Unfortunately he came back to 


London to commit a robbery there for old times sake and met | just forestalled France in annexing New Zealand. 


the fate of Macheath in that he was captured through the 
agency of a woman in a public-house in Shoreditch. 





17 SepreMBER.—Francis_ Blackburne, formerly Lord 
Chancellor of Ireland, died in his eighty- 
fifth year on the 17th September, 1867. 


THE WEEK’sS PERSONALITY. 


It was a strange thing that Francis Blackburne who was 
twice Lord Chancellor of Ireland should each time have held 
it for so brief a space. On the first occasion he was appointed 
by Lord Derby in February, 1852, but he resigned in December 
on the formation of a coslition ministry. Then in 1856 he 
became a Lord Justice of Appeal, holding that office for ten 
years despite advancing age and declining health. It was 
much against his will that in his eighty-fourth year he yielded 
to the importunities of the Tories and once again assumed 
the Chancellorship. But it was a useless effort. Fenianism 
at its most threatening seemed about to deluge the nation in 
blood and younger men were needed in authority to cope 
with the emergency. After a very few months he resigned 
early in 1867. In September he died. Men of all shades of 
opinion held him in esteem and admiration and his generous 
kindness and courteous urbanity had endeared him to the Bar. 
In spite of his declining health, his mind, which possessed 
an extraordinary capacity for concentration, remained clear 
to the last. His gifts as a profound lawyer were set off by a 
terse style, a melodious voice and a fluent delivery. 


Prison LITERATURE. 

While reports from Parkhurst Prison seem to show that 
it is possible for a convict serving a long term of imprisonment 
to forge ahead to the tune of quite a number of currency notes, 
and even to pass them into the outer world, Clarence Hatry’s 
recent incursion into economic authorship with a book 
propounding a vast scheme of land settlement should delight 
the hearts of penal reformers, for it is the result of the study 
during his enforced captivity of over a thousand carefully 
selected works on history, economics and foreign and Empire 
affairs. Apparently official ideas of prison literature have 
become more practical since the days when Marcet’s ‘* Con- 
versations on Natural Philosophy,” ** Recreation in Physical 
Geography ” and Paley’s “ Moral Philosophy ” (this last not 
much in demand among the convicts, we are told) were the 
only sort of books available for all classes. 


MENTAL STIMULUS. 


Even before reformers started varying the intellectual 
diet of prisoners, confinement was somefimes able to 
impart an extraordinary mental stimulus. Take the extra- 
ordinary story of Edward Gibbon Wakefield. At first he 
seemed likely to make a business of running off with heiresses. 
When he was twenty he eloped with a ward in Chancery, 
managed to reconcile the relatives, and profited by their 
influence. Four years later she died, and in 1826 he picked 
another heiress from a boarding school, and decoyed her 
by a trick to Gretna Green. This time he got three years’ 
imprisonment, and the marriage was dissolved by Act of 
Parliament. In Newgate he began to study colonisation, 
and reached the conclusion that the reckless allocation of 
land was combining with indiscriminate emigration to keep 
Australia in a state of economic barbarism. He embodied 
his views before his release in a ‘* Letter from Sydney ”’ so 
graphic that everyone took it for granted that it came from 
the pen of an actual emigrant. Later he published a powerful 
account of * Facts Relating to the Punishment of Death in the 
Metropolis.” His punishment gave a new turn not only to 
his life, but to the affairs of the Empire. The colony of South 
Australia was founded under his influence. In Canada he 
stood behind the great Durham Report, the charter of consti- 





tutional government in the colonies. His emigrants only 


All 
subsequent colonial development has followed the direction 
of his thoughts. 
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Notes of Cases. 


Judicial Committee of the Privy Council. 


The Trustees of Tribune Press, Lahore v. The Commissioner 
of Income Tax, Punjab, Lahore. 


Lord Thankerton, Sir George Rankin and Mr. M. R. Jayakar. 
13th June, 1939. 

Inp1a—INcomeE Tax—CHaRITY CARRYING ON NEWSPAPER— 
EXEMPTION FROM TAx—INDIAN INcCoME Tax Act (XI oF 
1922), s. 4 (3) (i). 

Appeal from a decision of the majority of a Full Bench of 
the High Court, Lahore, on a reference under s. 66 (2) of the 
Indian Income Tax Act, 1922. 

The income tax officer, Lahore, for the year 1932-3 assessed 
the appellant trustees to tax on an income of Rs.61,629, 
calculated upon the figures for the previous year. One, 
Sardar Dayal Singh, a Sikh, died in 1898 having by his will 
created, inter alia, a trust declared in the following terms : 
“XX. That my property in the stock and goodwill of the 
Tribune Press and Newspaper in Anarkali, Lahore, shall vest 
permanently in a Committee of Trustees. . . . XXI. That it 
shall be the duty of the said Committee .. . to maintain 
the said press and newspaper in an efficient condition, keeping 
up the liberal policy of the said newspaper and devoting the 
surplus income of the said press and newspaper. . . in 
improving the said newspaper, and placing it on a footing 
of permanency.” The profits of the press and newspaper 
had been assessed to income tax since 1918, and the claim 
to exemption was first made by the appellants in respect of 
the year 1932-3—in the present proceedings, the assistant 
commissioner rejecting the appellants’ contention. The 
commissioner decided against the exemption. A Division 
Bench of the High Court were divided in opinion, Jai Lal, J., 
holding that the appellants’ income was exempt from tax 
and Skemp, J., that it was not. On the reference to a Full 
3ench, Young, C.J., and Addison, J., held that the income 
in question was not exempt, Tek Chand, J., dissenting. The 
trustees now appealed to His Majesty. (Cur. adv. vult.) 

Sir GeorGE RANKIN, giving the judgment of the Board, 
said that it was not necessary or relevant to inquire as to 
the manner in which the trust had been carried out since the 
date of the testator’s death. The question was the true 
nature and character of the trust. This case was unlike 
Brighton College v. Marriott [1926] A.C. 192, because, in the 
letter of reference to the court, there was no suggestion that 
the income under assessment was not derived from property 
held under the trust declared in the will. Their lordships 
were not prepared to hold that the property in question was 
held for the purpose of “ education” in the sense of that 
word in s. 4 of the Act. Prima facie, therefore, the only 
question for decision was whether that property was held under 
trust wholly for the advancement of an object of general 
public utility. That was the view taken in the High Court 
by Tek Chand, J., who contrasted the wide terms of the 
exempting clause in the Indian Income Tax Act with the 
observations of Lord Lindley in Re Macduff [1896] L.R. 
2 Ch. 451, at p. 467. Their lordships considered that the 
courts in India might be misled if the Board appeared 
to cast doubt upon the view that the admissibility of a claim 
to exemption from income tax must be determined by the 
language of the special provision made by the Act in that 
behalf. They were also of opinion that the question whether 
a particular object was of general public utility, like the 
question whether a particular trust was charitable, was one 
of law, though doubtless it was for the Commissioner to find 
and state any facts bearing on it: cf. Commissioners of Inland 
Revenue v. Temperance Council, etc. (1926), 10 T.C. 748, 

at p. 772. Their lordships saw nothing in the Indian Income 
Tax Act to discharge the court of its responsibility in coming 
to a finding as to the character of the object of a trust—a 


matter which bore directly upon its validity. It was well 
said by Sir Raymond West in an Indian case, Fatima Bibi v. 
Advocate-General, 1.L.R. 6 Bom. 42, at p. 50, that the court 
had to pronounce whether any particular object of a bounty 
fell within the definition, but that it must in general apply the 
standard of customary law and common opinion amongst the 
community to which the parties interested belonged. It 
could not be regarded as an element necessarily present in 
any purpose of general public utility that it should provide 
something for nothing or for less than it cost or for less than 
the ordinary price. An eleemosynary element was not 
essential even in the strict English view of charitable uses : 
Commissioners v. University College of North Wales (1909), 
5 T.C. 408, 414. The object of the paper might fairly be 
described as “the object of supplying the Province with an 
organ of educated public opinion,” and it should primé facie 
be held to be an object of general public utility. The present 
case was nearer on its facts to In re Scowcroft [1898] 2 Ch. 638, 
than to Bonar Law Memorial Trust v. Inland Revenue 
Commissioners (1933), 17 T.C. 508. The appeal must be 
allowed. 

CounsEL: A. M. Latter, K.C., and H. W. 
J. M. Tucker, K.C., and E. L. Norton. 

Soricirors : Nehra & Co. ; The Solicitor, India Office. 


{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Williams ; 


Court of Appeal. 
Pardy v. Pardy. 
Greene, M.R., MacKinnon and Finlay, L.JJ. 
28th July, 1939. 


DESERTION—SEPARATION DEED—FAILURE TO 
WHETHER DESERTION CONTINUING. 


DIvoRCcE 
CONTINUE PAYMENTS 
Appeal from Langton, J. (83 Sox. J. 401). 


A husband and wife were married in 1928. From the 
outset the marriage was exceedingly unhappy. In May, 1932, 
the parties entered into a separation deed and thereafter 
lived apart. For the first twelve weeks the husband paid the 
wife 25s. a week under the covenant in the deed and then 
ceased payments almost entirely. From 1934 he did not 
contribute at all to her support. In May, 1938, she presented 
a petition for divorce on the ground of desertion for a period 
of three years immediately preceding the presentation of the 
petition. She alleged desertion from a date in 1934. 
Langton, J., dismissed the petition, which was undefended, 
holding that the separation must be referred to the deed and 
not to desertion. 

Greene, M.R., allowing the petitioner’s appeal, said that 
her main argument was that though the separation had 
originally been consensual and not due to an act of desertion, 
it subsequently changed its quality and became desertion. 
It was enough for her case if the desertion began at any time 
before May, 1935. The first question was whether it was 
possible in law for a separation which began by being 
consensual to acquire the character of desertion without a 
previous resumption of cohabitation. A husband who left 
his wife for a voyage or on business might yet become guilty 
of desertion without the necessity of a previous return to her. 
There was no reason why in a case where the original separation 
was due to the agreement of both spouses to live apart it 
should be impossible in law for a similar change in the quality 
of the separation to occur without any previous resumption 
of the common life. Ifa husband who had left his wife under 
a separation deed subsequently repudiated it, but continued 
to live apart, it would be easy to infer that his intention to 
live apart which was originally based on the consent of both 
parties had become an intention to desert. The practical 
difficulty arose on the side of the spouse alleging desertion 
as, for a separation which began by being consensual to be 
changed into desertion, it must lose its consensual element on 





both sides. But if one spouse had repudiated a separation 
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deed and the other could show that during the relevant 
period he or she had not had any intention of relying on it 
and in spite of it had always been ready and willing to resume 
cohabitation, then it would be completely unreal to say that 
he or she still consented to the separation. The question 
whether or not the conduct of the party concerned should be 
treated as a repudiation of the deed was to be answered in 
accordance with ordinary principles. Whether or not the 
spouse alleging desertion remained a consenting party to the 
separation was a question of fact. The whole conduct and 
words of the parties must be taken into consideration, and the 
proposition that certain words and acts were a sine qua non 
could not be accepted. In this case the spouse repudiating 
the deed did so in such circumstances as to show, not that 
he repudiated it in the sense that he regarded himself as free 
to resume the cohabitation which it prohibited, but that he 
did not propose to resume it, i.e., that he intended to desert, 
which was something more than mere repudiation. Nothing 
in the authorities conflicted with what his lordship had said, 
save some much-discussed passages in Fitzgerald v. Fitzgerald, 
L.R. 1 P. & D. 694. On the facts, the husband’s treatment 
of the wife during the period of cohabitation was calculated 
to drive her from the house and would have led to constructive 
desertion but for the separation deed. From the first, she 
regarded it as a temporary matter designed “ to bring him to 
his senses,’ and she made it clear at the time that if he would 
make a home for her she would join him despite the deed. 
It could be inferred from the facts that during the relevant 
period the parties regarded the deed as a dead letter and that 
the continuance of the separation was not attributable to it. 
There should be a decree nisi. 

MacKinnon and Frntay, L.JJ., agreed. 

CounsEL: Fyfe, K.C., and Grazebrook, K.C. 

Souicrrors : Robbins, Olivey & Lake. 

[Reported by Francis H. Cowpsr, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
Urban Housing Co., Ltd. v. Oxford Corporation. 
Bennett, J. 25th July, 1939. 


LocaL GOVERNMENT—BvuILpING EstatTE—DEVELOPMENT— 
Roaps MaprE—CoNnNECTING WITH Roaps on LOoOcAL 
Avutuority’s Estate—Owner’s Ricut to Buitp WALLS 
CLosine Roap. 


In 1925 the defendant corporation bought certain farm 
lands adjoining the Banbury Road at Oxford. In 1933 they 
sold part of it to the plaintiff company for building develop- 
ment subject to certain covenants and conditions. Before 
the conveyance was executed an estate plan was submitted 
to the corporation and approved by them. The plan showed, 
inter alia, two roads running across the company’s land 
from the main road and connecting with two roads running 
across the land retained by the corporation, which was also 
used for building development. In September, 1934, the 
company intimated to the corporation that they proposed to 
keep the roads made on their estate as private roads by reason 
of the introduction of slum clearance tenants on to the cor- 
poration’s estate. Accordingly the company built two walls 
of brick seven feet high and nine inches thick, strengthened 
at intervals with buttresses, blocking the ends of their roads 
and barring entrance from the corporation’s property. In 
November, 1936, the Ministry of Transport refused to confirm 
a compulsory purchase order with regard to those roads 
made by the corporation under the Public Works Facilities 
Act, 1930, s. 2. In February, 1938, the corporation adopted 
the Private Street Works Act, 1892, and in May, 1936, they 
passed a resolution under that Act declaring the streets in 
question on the company’s estate to be highways repairable 
by the inhabitants at large. On 7th June, 1938, the cor- 
poration demolished the walls in pursuance of a resolution 
to that effect. On 8th June, 1938, they passed another 





resolution under the 1892 Act declaring the streets on the land 
retained by them to be highways repairable by the inhabitants 
at large. The company now sought an injunction to restrain 
the corporation from preventing them from re-erecting the 
walls and a declaration that they were entitled to do so. 
They also claimed damages. 

Bennett, J., said that the corporation had contended 
(1) that as a result of the adoption of the 1892 Act and the two 
resolutions passed thereunder the whole of the two roads 
became a highway and that to erect walls thereon constituted 
an illegal obstruction ; (2) that under the roads were sewers 
vested in the corporation, and that the walls were within the 
Public Health Act, 1875, s. 26, buildings newly erected without 
their consent, and so violated it; (3) that the company’s 
acts were a breach of covenants in the conveyance. As to 
the first point, the resolution of May, 1938, could only have 
affected those strips of the surface covered by the walls if 
they could be said to be streets. You could not by mis- 
describing something make it a street, and those strips of 
land on which the walls stood were not streets. Thus neither 
of the resolutions extended to affect the soil on which they 
stood. As to the second point, the question was whether the 
walls were buildings within s. 26. Walls might be but need 
not necessarily be. A building to be within s. 26 must be 
one which by reason of its weight or otherwise might cause 
damage to the sewer over which it was built, or which by 
reason of its size or otherwise prevented access being gained 
to the sewer. There was no evidence that these walls were 
likely to affect the sewers beneath them or rendered access 
to them difficult. His lordship added that s. 26 conferred on 
the local authority a power to act judicially. The power of 
removing a building erected by someone else should not be 
exercised without giving him a chance of being heard (see 
Hopkins v. Smethwick Local Board of Health, 24 Q.B.D. 712). 
As to the third point, it had been said that looking at the 
covenants as a whole and the plan annexed to the conveyance, 
it should be implied that the roads shown were through 
roads, but, if they wanted that, the corporation should have 
stipulated for it and not left it to be implied from the general 
terms. His lordship considered certain covenants and said 
that a question had arisen whether a brick{ wall was a “ fence ” 
within the seventh covenant in the conveyance enabling the 
company to erect a fence or other enclosure between the 
building lines shown on the enclosure and the road or on the 
sites of the proposed roads. There was no reason not to hold 
a wall to be a fence. The Oxford Dictionary included a wall 
in its definition of a “fence.” The defence failed. His 
lordship added that everyone in this country was under the 
law from the highest to the lowest. From those who 
administered it the utmost respect was due to the rule of law 
which protected people in their rights, their property and their 
persons. It was deplorable that after this wall had been up 
for three and a half years the corporation should have violently 
pulled it down instead of going to the King’s Courts to have 
their wrongs, if any, redressed. The action succeeded, and 
the corporation must pay the plaintiffs’ costs. 

CounsEL: Simes and Scholefield; Sir Stafford Cripps, K.C., 
and Wilfrid Hunt. 

Soticirors : Hancock & Scott; Sharpe, Pritchard & Co., 
for Arthur Holt, Town Clerk, Oxford. 

[Reported by FraNois H. Cowper, Esq., Barrister-at-Law.] 


In re Prudential Assurance Co., Ltd. ; In re Pear] Assurance 
Co., Ltd. ; Jn re Britannic Assurance Co., Ltd; Jn re Refuge 
Assurance Co., Ltd. 

27th July 1939. 


InsuRANCE — INDUSTRIAL ASSURANCE ASSURANCE 
CoMPANIES CARRYING ON BusINEss IN ENGLAND AND EIRE 
—PROVis{ONAL AGREEMENT WITH COMPANY FORMED IN 
Erre—Proposep TRANSFER OF INDUSTRIAL ASSURANCE 
Business 1n ErrE—PETITION FOR CourRT’s SANCTION 


Mr. Justice Simonds. 
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WHETHER JURISDICTION—ASSURANCE COMPANIES ACT, 
1909 (9 Edw. 7, c. 49), ss. 1, 13, 14—InpusTRIAL ASSURANCE 
Act, 1923 (13 & 14 Geo. 5, c. 8), ss. 1, 12. 

Under legislation in Eire it would shortly become unlawful 
for an insurance company to carry on business there save in 
accordance with licences granted by the Minister under the 
new law. A new company, the Industrial and Life Assurance 
Amalgamation Co., Ltd., was incorporated under this legislation 
to acquire industrial assurance business carried on by companies 
operating in Eire, including companies which were now 
under the law foreign companies. After prolonged negotia- 
tions the Prudential Assurance Co., Ltd., entered into a 
provisional agreement with this company (called “the 
terminating company ”’) for the transfer of their industrial 
business in Hire. It was now sought to obtain the sanction 
of the court to the transfer. The consideration included the 


acceptance by the terminating company of the obligations of 


the Prudential Company in respect of business, an indemnity 
by the terminating company against such obligations, and 
provision for the staff of the Prudential Company and for 
bonus to transferred policy holders. The terminating 
company agreed to guarantee the same rates of bonus on 
the policies taken over as were declared by the Prudential 
Company for 1938. It was provided that all the Prudential 
staff in Eire, with certain exceptions, should be entitled to 
employment by the terminating company or to compensation. 
Of 350,000 Prudential policy shareholders affected letters 
had come from under a hundred. There were three classes 
of objectors (1) those who preferred to remain insured with 
the Prudential; (2) those who said the Prudential were 
breaking their contracts with them and required the return of 
their premiums; (3) persons temporarily resident in Eire 
whose policies had been serviced from Dublin. As to the first, 
an obligation by the terminating company had been secured 
that the rates of bonus paid on those Eire policies in 1938 
would be continued. As to the third, the objectors would be 
transferred back to the English register. A permanent 
company was to be formed in Eire called the Irish Assurance 
Co., Ltd. The facts relating to the other English companies 
were substantially the same. They did not desire the transfer 
which had been forced on them by the legislation of Eire. 
One alternative was to try to continue under licence which they 
were not prepared to do. The other was to wind up their 
business in Kire. 

Stmonps, J., said that the two questions were (1) whether 
the court had jurisdiction to sanction the transfer, and 
(2) whether, if so, that jurisdiction should be exercised. 
His lordship referred to In re United British Assurance Co., 
Ltd. [1929] 2 Ch. 430; Empire Guarantee & Insurance Co, 
Ltd. [1911] 8.C. 1296, and United London & Scottish Insurance 
Co. v. Omnium Insurance Corporation, 84 L.J. Ch. 777, 
and said that the effect of transfer was to release the transferor 
company and to impose a new obligation on the transferee 
company. The question turned on the construction of the 
Assurance Companies Act, 1909, and the Industrial Assurance 
Act, 1923. His lordship referred to ss. 1 and 13 of the 
1909 Act and said that the jurisdiction of the court to sanction 
the proposed arrangement arose in the case of a transfer of 
any business “from one assurance company to another 
company.” If that meant from one assurance company to 
another assurance company then as the proposed transferee 
here was not an assurance company as defined by the Act the 
court had no jurisdiction. His lordship then referred to 
ss. 14 and 30 in the 1909 Act and to ss. 1, 12 and 26 of the 
1923 Act, and said that under s. 13 (1) of the 1909 Act the 
word “company ” imported that the transferee company 
had the characteristic in common with the transferor company 
that it was an assurance company as defined by the Act. 
On consideration also of the whole Act, the court’s Jurisdiction 
to deal with and sanction a transfer of business only when 
the transferee company was an assurance company within the 





meaning of the 1909 Act. That applied equally whether 
it was an assurance company in the ordinary sense, 
or whether it was an industrial assurance company. The 
Life Assurance Acts, 1870 and 1872, and the Friendly Societies 
Act, 1896, lent support to the view that the Legislature in the 
1909 Act intended to deal only with the case of the transfer to 
an assurance company. His lordship, however, added that 
having regard to the abnormal circumstances created by the 
Irish legislation this was an arrangement which should 
have been sanctioned if the court had had jurisdiction to do 
so. The directors of the Prudential Company in the difficult 
circumstances had done their best for the policy holders and 
the staff in Eire. The petitions of all the companies were 
to be dismissed. 

CounsEL: Spens, K.C., and Cecil Turner, for the Prudential, 
Britannic and Refuge Assurance Companies; Spens, K.C., 
and Macgillivray, for the Pearl Assurance Company; W. G. 
Brown, for the Industrial Life Assurance Amalgamation Co., 
Ltd. ; Andrews Uthwatt, for the Industrial Assurance Com- 
missioners; White, K.C., and #. Pearce, for a dissentient 
policy holder ; Lord Hemphill, for the staff of the Prudential 
Assurance Company in Kire. 

Soticirors: C. Howe Browne; Kingsley Wood, Williams 
and Murphy; F. G. Bowles ; Slaughter & May; Treasury 
Solicitor ; Linklaters & Paines ; W. C. Crocker. 

{Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Probate, Divorce and Admiralty Division. 


Joseph v. Joseph. 
Langton, J. 29th June, 1939. 
Divorce—RestirutTion OF ConsuGAL Ricurs—WIFE 

PETITIONER—WIFE ORIGINALLY DeESERTING SpousE— 

SUBSEQUENT BONA FIDE OFFER TO RETURN—DECREE NISI. 

This was a wife’s undefended petition for a decree of 
restitution of conjugal rights. The parties were married in 
September, 1933. In April, 1938, the wife left the husband, 
stating that she had no intention of returning to live with 
him, but in October of the same year wrote offering to 
resume cohabitation. The husband refused to take the wife 
back. On these facts the court required argument as to 
whether the petitioner was entitled to the relief she sought 
by reason of she having originally deserted the husband 
without cause. 

Lanaton, J., in giving judgment, said that it was quite 
clear that the wife quarrelled with her husband and put 
herself completely in the wrong. Having left, she announced 
the intention of not returning. Thereafter she changed her 
mind and had a bona fide intention to return, which she 
expressed clearly to her husband. His reply to that was 
a categorical refusal to take her back to live with him. He 
(his lordship) felt a little hesitation in holding that a person 
who had been so much in the wrong was entitled to a decree. 
However, the decision in Pratt v. Pratt (1938), 83 Sou. J. 54, 
confirmed him in the view that in such a matter a spouse 
who had been initially in the wrong could put himself or 
herself in the right by taking the proper steps. The wife 
had remedied the wrong done to her husband and was no 
longer in desertion. There would therefore be a decree of 
restitution of conjugal rights. 

CounsEL: G. Tyndale. 

Souicirors : Collins & Collins. 

{Reported by J. F. CompToN-MILLER, Esq., Barrister-at-Law.]} 


Atkins v. Atkins. 
Hodson, J. 12th July, 1939. 
DivorcE—SE?TTLEMENT OF WIFE’s PRropERTY—APPLICATION 
TO BENEFIT CHILDREN ONLY—PuRPOSE TO PROVIDE 
SDUCATIONAL FrES—CHILDREN Warps or CHANCERY 
Court iN Carké OF WirE—J URISDICTION—SUPREME Court 
OF JUDICATURE (CONSOLIDATION) Act, 1925 (15 & 16 Geo. 5, 
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c. 49), s. 191, sub-s..(1), as amended by MarrimonraL 
Causes Act, 1937 (1 Edw. 8 & 1 Geo. 6, c. 57), s. 10, 
sub-s. (3). 

This was an application for a settlement out of the wife’s 
property under s. 191 (1) of the Judicature Act, 1925, as 
amended by s. 10 (3) of the Matrimonial Causes Act, 1937. 

Hopson, J., in giving judgment, said that the parties 
were married in 1912 and there were two children, both girls, 
aged fourteen and eleven respectively. The application was 
made by the husband, who asked for a settlement not on 
himself but only on the children. On 15th November, 1929, 
a settlement had been made on the children by the husband, 
which produced an income of approximately £90. On 
10th November, 1933, proceedings having been brought by 
the wife against the husband on the ground of his alleged 
cruelty, the petition was dismissed by Bateson, J. Thereafter 
proceedings were instituted by the wife in the Chancery 
Division, and on 6th June, 1934, Clauson, J., as he then was, 
ordered that the children should reside with and be under the 
care of the wife until further order, and that the husband 
should pay to the wife £3 per week, to be applied towards the 
education and maintenance of the children, except during 
such periods as they might be under his care, and that he 
should pay their proper medical and dental expenses. That 
order was still subsisting. On 2nd May, 1938, the husband 
obtained a decree of divorce from the wife on the ground of 
desertion, but no order was made on this petition affecting 
the care and control of the children, who were still with the 
wife under the order of the Chancery Court. The decree had 
been made absolute. The position being as stated, it was 
somewhat startling that an application should be made by the 
husband against the wife that she should be ordered to make 
a settlement on the children, who were, and had been for 
some time past, under her care and control. It was, however, 
sought to justify the application on the following grounds : 
The income of the husband was said to be £750 per annum, 
derived from his occupation as a property dealer, but to be 
subject to a deduction of £20 per month by reason of an 
order made by Farwell, J., in December, 1937, which directed 
him to satisfy a judgment obtained by the wife against him 
to a total amount, including costs, of over £1,800. It was 
not contended that that payment would increase the income 
of the wife, except in so far as it restored her capital. The 
payment of £2 per week already referred to was also a 
deduction from the husband’s income. The wife, on the other 
hand, had an income from trustees of £364 per annum gross, 
and was in receipt, for the purpose of the maintenance of the 
children, of £90 per annum from the settlement. It was 
urged on behalf of the husband, in view of the provision he 
had already made, and of the fact that the wife had broken up 
the home, and that she had investments, whereas he had none, 

that the wife should make a settlement upon the children of 
£100 per annum, or less, for the period of their minority or 
until each of them should marry, at least, and it was further 
asked that the capital should be settled for the benefit of each 
of the children for their lives, with resulting trusts for their 
issue. The husband by his counsel stated that the children 
having reached boarding-school age, he intended to make 
application to the Chancery Division with a view to the 
children being sent to a boarding-school, and also for an 
abatement of the order by which he was directed to pay 
£3 per week. It was argued that under the Guardianship of 
Infants Act, 1925, there was power to make an order against 
a father for maintenance, but no corresponding power to 
make an order against a mother; therefore, the children 
would be unlikely, having regard to the means of the husband, 
to be sent to a boarding-school by the Chancery judge unless 
recourse be had to the wife’s money. He (his lordship) was 
unable to accept that contention. It was quite true that the 
Chancery Court could not, under the power conferred by the 
Guardianship of Infants Act, order a mother to make a 





payment. Plainly the court would be in a position, if and 
when an application were made for any purpose in connection 
with the maintenance and education of these children, to 
take into account not only the settlement from which the 
£90 was derived, and the additional contribution which the 
husband was able to make, but also the means of the wife. 
The present application seemed to him (his lordship) to be 
in the nature of a tactical move in order to strengthen the 
hands of the husband in his proposed application to the 
Chancery Court. Notwithstanding that, if he (his lordship) 
thought it was right in the interests of the children that he 
should direct the wife to settle some of her property, he would 
be ready to accede to the application, but he was not so 
satisfied. There was no evidence that the wife was making 
away with her capital, or was likely to do so, to the detriment 
of the children, who were under her care, and he saw no 
reason to interfere with the registrar’s report, which he 
therefore confirmed. 

CounsEL: Noel Middleton, K.C., and Roland Adams, for 
the petitioner ; Fearnley-Whittingstall, for the respondent. 

Soxicrrors: Kenneth Brown, Baker, Baker; J. & P. J. F. 
Chapman- Walker. 


[Reported by J. F. COMPTON-MILLER, Esq., Barrister-at-Law.] 








Societies. 
The Law Society. 
The Society’s offices have been temporarily removed 
to 142 Newtown Road, Newbury, Berks. ‘Telephone : 


Newbury 682. 

The Library and Reading Room at Chancery Lane is still 
available to members up to 6 p.m., and the Restaurant up 
to 2.30 p.m. 

The preliminary examination (October) and intermediate, 
final and honours examinations (November) of The Law 
Society will be held as advertised. The attention of articled 
clerks is directed to the fact that the examination committee 
have power in special circumstances to permit a clerk articled 
for five or four and a half years to enter for the intermediate 
examination or any part thereof, before the termination of 
one year’s service under articles. 

The Society’s School of Law will not open on 2nd October. 
A further announcement will be made in due course. 





Solicitors’ Benevolent Association. 


The Association’s offices have been temporarily removed 
to 53, Arthur Road, Wimbledon, S.W.19. The Annual 
General Meeting, which was to have been held at Worthing 
on the 27th September, has been postponed. 








War Legislation. 


(In alphabetical order.) 
ROYAL ASSENT. . 

Administration of Justice (Emergency Provisions) Act, 1939. 

Administration of Justice (Emergency Provisions) (Scotland) 
Act, 1939. 

Appropriation (No. 2) Act, 1939. 

Armed Forces (Conditions of Service) Act, 1939. 

Compensation (Defence) Act, 1939. 

Courts (Emergency Powers) Act, 1939. 

Currency (Defence) Act, 1939. 

Education (Scotland) (War Service) Superannuation Act, 1939. 

Emergency Powers (Defence) Act, 1939. 

Essential Buildings and Plant (Repair of War Damage) Act, 
1939. 

Exchequer and Audit Departments (Temporary Provisions) 
Act, 1939. 

Government and Other Stocks (Emergency Provisions) Act, 
1939. 

Government of India Act (Amendment) Act, 1939. 

House of Commons (Service in His Majesty’s Forces) Act, 
1939. 

Housing (Emergency Powers) Act, 1939. 

Import Duties (Emergency Provisions) Act, 1939. 

Import, Export, and Customs Powers (Defence) Act, 1939. 

Income Tax Procedure (Emergency Provisions) Act, 1939. 
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Isle of Man (War Legislation) Act, 1939. 

Landlord and Tenant (War Damage) Act, 1939. 

Liability for War Damage (Miscellaneous Provisions) Act, 
1939. 

Local Government Staffs (War Service) Act, 1939. 

Military and Air Forces (Prolongation of Service) Act, 1939. 

Ministers of the Crown (Emergency Appointments) Act, 1939. 

National Health Insurance and Contributory Pensions 
(Emergency Provisions) Act, 1939. 

National Registration Act, 1939. 

National Service (Armed Forces) Act, 1939. 

Navy and Marines (Wills) Act, 1939. 

Pensions (Navy, Army, Air Force, and Mercantile Marine) 
Act, 1939. 

Personal Injuries (Emergency Provisions) Act, 1939. 

Police and Firemen (War Service) Act, 1939. 

Prize Act, 1939. 

Regional Commissioners Act, 1939. 

Rent and Mortgage Interest Restrictions Act. 1939. 

Royal Marines Act, 1939. 

Sheriff Courts (Scotland) Act, 1939. 

Ships and Aircraft (Transfer Restriction) Act, 1939. 

Teachers Superannuation (War Service) Act. 1939. 

Trading with the Enemy Act, 1939. 

Unemployment Assistance (Emergency Powers) Act, 1939. 

Unemployment Insurance (Emergency Powers) Act, 1939. 

War Damage to Land (Scotland) Act, 1939. 

War Risks Insurance Act, 1939. 


Progress of Bills. 
House of Commons. 


Administration of Justice (Emergency Provisions) (Northern 
Ireland) Bill. 

Read Second Time. 
Control of Employment Bill. 
Read Second Time. {14th September. 
Patents, Designs, Copyright and Trade Marks (Emergency) 

Bill. 
IKKead Second Time. [13th September. 
Universities and Colleges (Emergency Provisions) Bill. 
Read Second Time. [13th September. 


{13th September. 


Statutory Rules and Orders. 


Air Force. Continuance in Service. Proclamation 
dated September 1. 
Air Force, Reserve and Auxiliary. 
dated September 1. 
No. 949. Air Foree. The Royal 
(Reserve and Auxiliary 
dated August 26. 
No. 992. Air Navigation (Kmergency 
dated August 31. 
No. 1014.) Air Navigation (Requisitioning in 
Emergency) Order, dated August 31. 
Alien. Approved Ports. Order, dated 
September 1, under Article 2 (3) of the Aliens 
Order, 1920. 


No. 1012. 
No. 10138. Proclamation 


Air Force Billeting 
Forces) Regulations, 
Restriction) Order, 
Time of 


No. 1057. 


No, 1059. Alien. Registration. Direction, dated 
September 1, under Articles 8 and 11 of the 
Aliens Order, 1920. 

No. 1058. Alien. Registration. Direction, dated 
September 1, under Article 14 of the Aliens 


Order, 1920. 

Alien. Restriction on Landing and Embarkation. 
Direction, dated September 1, under Articles 1 
and 1B of the Aliens Order, 1920. 

Army. Continuance in Service. 
dated September 1. 

No. 931. Army Billeting in Emergency Regulations, dated 
August 30. 

Army Billeting (Militia and Reserve and Auxiliary 
Forces) Regulations, dated August 2. 

Army Reserve and Territorial Army. Mobilization 
and Calling Out. Proclamation, dated 
September 1. 

Business Names Rules, dated July 31. 

Civil Defence (Air-Raid Shelter, Standards of 
Expenditure) Regulations, dated August 16. 
Civil Defence (Appeals) Rules, dated August 18. 
Civil Defence (Approval and Revision of Code) 

Order, dated August 14. 

Civil Defence (Exemption of Works of Shelter) 
Regulations, dated August 18. 

Civil Defence (London Authorities) Order, dated 
August 4, 


No. 1056. 


No. 1010. Proclamation, 
No. 851. 
No. 1011. 
No. 864. 
No. 906. 


No. 1022. 
No. 920. 


No. 923. 


No. 899, 
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No. 


No 
No 


No 


No 
No 


No 


No. 


No 
No 


No. 


No 


No. 


No. 1025 /S. 84. 


No 


No 


No 
No 
No 


No 


No 


No 


No. 


No 


No 


No 


No 


No 


No 


. 1082. 


O44. 


893. 
862. 
. 1021. 
995 |L.1 
. 996 /L.1 
. 1052. 


. 1050. 


. 1051. 


. 1077. 


. LOS]. 


945. 
. 1024. 
. 1054. 


991. 


. 1074. 


987. 


- 1026.8 


. L035. 


. 1OOS. 
. 1027. 
. 1003. 


. 1083. 


. 1084. 


. 1004. 


10382. 


. 1005. 


. 1037. 


. 1038. 


. 10389. 


. 10380. 


. 1031. 


85. Emergency 


Civil Defence. The Mersey Docks and Harbour 
Board (Civil Defence) Act, 1939 (Sect. 41 (1)), 
dated August 25. 

Civil Defence. Order, dated August 22, applying 
Sec. 58 of the Civil Defence Act, 1939, to certain 
Fire Authorities. 

Civil Defence (Specified 
August 14. 

Civil Defence (Transfer of Functions). 
Council, dated July 25. 


Areas) Order, dated 


Order in 


County Courts (Emergency Vacation) Order, 
dated September 1. 
1. Courts (Emergency Powers) Rules, dated 


September 1. 
5. Courts (Emergency Powers). County Court 
(Emergency Powers) Rules, dated September 1. 
Customs. Export Licence—Channel Islands. Open 
General Export Licence, dated September 2. 
‘ustoms. Export Licence—Coal, Coke and Manu- 
factured Fuel. Open General Export Licence, 
dated September 2. 
‘ustoms. Export Licence—Eire) Open General 
Export Licence, dated September 2. 


~ 


~ 


Customs. Export Licences. Order, dated 
August 31, modifying Open General Export 
Licence No. G.L.168. 

Customs. Export Licences. Order, dated 


September 4, modifying Open General Export 
Licence No. G.L. 168. 

‘ustoms. The Export of Goods (Prohibition) 
Order in Council, dated August 24. 

‘ustoms. The Export of Goods (Prohibition) 
(No. 2) Order, dated September 1. 

‘ustoms. The Import of Goods (Prohibition) 
(No. 1) Order, dated September 3. 

Smergency Powers (Defence). The Acquisition 
of Food (Excessive Quantities) Order, dated 
August 3l. 

Smergency Powers (Defence). 


The Animal Oils 


and Fats (Provisional Control) Order, dated 
September 4. 
Emergency Powers (Defence). Billeting Order, 


dated August 27, prescribing Prices payable in 

respect of Billeting Accommodation. 

Emergency Powers (Defence). Billeting 

(Scotland). The Defence (Billeting Tribunal) 

(Scotland) Rules, dated August 27. 

Powers (Defence).  Billeting 
(Scotland) Order, dated August 27, prescribing 
Prices payable in respect of Billeting Accom- 
modation. 

Emergency Powers (Defence). The Cereals and 
Cereal Products (Requisition and Control) Order, 
dated September 3. 

Emergency Powers (Defence). The Coal Prices 
(Export and Bunkers) Order, dated September 2. 

Emergency Powers (Defence). The Cold Storage 
(Restriction) Order, dated September 2. 

Emergency Powers (Defence). The Control of 
\luminium Order, dated September 1. 

Kmergencys Powers (Defence). The Control of 
Communications Order (No. 1), dated 
September 6. 

Emergency Powers Control 


(Defence). The 


of Communications Order (No. 2), dated 
September 6, 
Emergency Powers (Defence). The Control of 


Hemp Order, dated September 1. 

Kmergency Powers (Defence). The 
Hides and Skins (No. 1) Order, 
September 2. 

Emergency Powers (Defence). The Control of 
Iron and Steel Order, dated September 1. 

Emergency Powers (Defence). The Control of 
Mills (Flour and Provender) No. 1 Order, 
dated September 3. 

[Emergency Powers (Defence). Control of Mills. 
General Licence, dated September 3, under the 
Control of Mills (Flour and Provender) No. 1 
Order, 1939. 

Kmergency Powers (Defence). Control of Mills. 
General Licence, dated September 3, under the 
Control of Mills (Flour and Provender) No. 1 
Order, 1939. 

Emergency Powers (Defence). The Control of 
Paper (No. 1) Order, dated September 2. 

Emergency Powers (Defence). The Control of 
Timber (No. 1) Order, dated September 1, 


Control of 
dated 
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a 
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No. 
No. 


No. 


No. 


1078. 
1090. 
1079. 


927. 


978. 


1049. 


986. 


993. 


950. 


. 1067. 


. 1048. 


968. 


971. 


969. 


970. 


. 1095. 


. 1096. 


. 1034. 
- 1007. 


. 1103. 


1019. 


. 1107. 


- 1105. 


1061. 


. 1028. 
- 1041. 


. 1076. 


Emergency Powers (Defence). The Cultivation 
of Lands Order, dated September 1. 

Emergency Powers (Defence). The Control of 
Trade by Sea Order, dated September 6. 

Emergency Powers (Defence). The Cultivation of 


Lands (County Boroughs) Order, dated 
September 1. 
Emergency Powers (Defence). The Defence 


Regulations, Order in Council, dated August 25. 

Emergency Powers (Defence). Order in Council, 
dated September 1, amending the Defence 
Regulations, 1939. 


Emergency Powers (Defence). Order in Council, 


dated September 1, amending the Defence 
Regulations, 1939. 
Emergency Powers (Defence). The Defence 


(Billeting Tribunals) Rules, dated August 26. 

Emergency Powers (Defence). The Defence 
(Billeting Tribunals) Amendment Rules, dated 
August 30. 

Emergency Powers (Defence). The Defence 
(Finance) Regulations, Order in Council, dated 
August 25. 

Emergency Powers (Defence). The Defence 
(Finance) Regulations Amendment Order in 
Council, dated September 3. 

Emergency Powers (Defence). The Defence 
(Finance) Regulations (Isle of Man) Order in 
Council, dated September 1. 

Emergency Powers (Defence). The Emergency 
Powers (Colonial Defence) Order in Council, 
dated August 25. 

Emergency Powers (Guernsey Defence) Order in 
Council, dated August 25. 

Emergency Powers (Defence). The Emergency 
Powers (Isle of Man Defence) Order in Council, 
dated August 25. 

Emergency Powers 


(Defence). The Emergency 


Powers (Jersey Defence) Order in Council, 
dated August 25. 

Emergency Powers (Defence). Entering and 
Leaving Northern Ireland. The Passenger 
Traffic (Northern Ireland) Order, dated 
September 1. 

Emergency Powers (Defence). Entering and 
Leaving United Kingdom. The Passenger 


Traffic Order, dated September 1. 
Emergency Powers (Defence). The Feeding Stuffs 
(Provisional Prices) Order, dated September 3. 


Emergency Powers (Defence). Finance. The 
Capital Issues (Exemption) Order, dated 
September 3. 

Emergency Powers (Defence). The Food 


(Conditions of Sale) Order, dated September 6. 
Emergency Powers (Defence). The Food Control 


Committees (Constitution) Order, dated 
September 1. 

Emergency Powers (Defence). Food. The Dried 
Fruits (Provisional Prices) Order, dated 
September 7. 

Emergency Powers (Defence). Food. Order, 


dated September 7, amending the Food Control 
Committees (Constitution) Order, 1939. 

Emergency Powers (Defence). Food. The Pigs 
(Provisional Prices) Order, dated September 3. 

Emergency Powers (Defence). The Fuel and 
Lighting Order, dated September 2. 

Emergency Powers (Defence). Identification of 
Persons in Custody. The Persons in Custody 
(Photography and Measurement) Rules, dated 
September 1. 

Emergency Powers (Defence). The 
Canned Meat (Requisition) Order, 
September 5. 

Emergency Powers (Defence). 
Cooking Fats (Provisional 
dated September 4. 

Emergency Powers (Defence). The Marine Oils 
(Provisional Control) Order, dated September 4. 

Emergency Powers (Defence). The Meat (Pro- 
visional Prices) Order, dated September 4. 

Emergency Powers (Defence). Merchant Shipping 
(Registry of Alterations) Order, dated Septem- 
ber 2, appointing 2nd September as the date on 
which Article 13 of an Order in Council, dated 
lst September, amending the Defence Regula- 
tions, 1939, shall come into operation. 

Emergency Powers (Defence). The Motor Fuel 
Rationing Order, dated September 3. 


Imported 
dated 


The Margarine and 
Control) Order, 





No. 1073. Emergency Powers (Defence). The Oilseeds, 
Vegetable Oils and Fats (Provisional Control) 
Order, dated September 4. 

No. 1066. Emergency Powers (Defence). Pigeons. Order, 


dated September 3. 


No. 1080. Emergency Powers (Defence). The Priority of 
Work Order, dated September 3. 
No. 1029. « Emergency Powers (Defence). The Retail Coal 


Prices Order, dated September 2. 


No. 1087. Emergency Powers (Defence). The Restriction 
of Construction of Ships Order, dated 
September 4. 

No. 1086. Emergency Powers (Defence). The Restriction 
of Repairs of Ships Order, dated September 4. 

No. 966. Emergency Powers (Defence). The Securities 
(Restrictions and Returns) Order, dated 
August 26. 

No. 1047. Emergency Powers (Defence), The Sugar (Pro- 
visional Prices) Order, dated September 5. 

No. 1045. Emergency Powers (Defence). The Tea (Control) 
Order, dated September 5. 

No. 1046. Emergency Powers (Defence). The Tea (Pro- 
visional Prices) Order, dated September 5. 

No. 1009. Emergency Powers (Defence). The Wholesale 


Coal Prices (Inland) Order, dated September 2. 


No. 1097 /S. 88. Housing, Scotland. The Housing (Rate of 
Interest on Expenses of Execution of Works) 
Amendment Order (Scotland), dated August 4. 

No. 1094 /S.87. Housing, Scotland. The Housing (Repair 
of War Damage) Regulations (Scotland), dated 
September 5. 

No. 1015. Merchant Shipping and Air Navigation. Transfer 
Restriction. Order dated September 2. 

No. 1070. Merchant Shipping. The Compensation to Seamen 
(War Damage to Effects) Scheme, dated 
September 5. 

No. 1099. National Service (Armed Forces) (Prevention of 


Evasion) Regulations, dated September 4. 
Proclama- 


No. 1069. Navy. Extension of Term of Service. 
tion, dated September 1. 

No. 967. Official Secrets. British Broadcasting Corporation 
Order, dated August 25. 

No. 1060. Registration. Direction, dated September 1, 


1939, under Article 7 of the Aliens Order, 1920. 


No. 1017. Rent (Restrictions) Rules, 1939, dated Septem- 
ber 1. 

No. 990. Royal Air Force Billeting in Emergency Regula- 
tions, dated August 30. 

No. 1020. Royal Courts of Justice (Vacation) Order, dated 
September 1. 

No. 930. War Risks Insurance. The Commodity Insurance 
(Registration) Order, dated August 21. 

No. 1062. War Risks Insurance. The War Risks (Commodity 


Insurance) (No. 1) Order, dated September 3. 
War Risks Insurance. The War Risks (Commodity 
Insurance) (No. 2) Order, dated September 3. 
War Risks Insurance. The War Risks (Compulsory 
Insurance of Commodities) Order, dated 

September 3. . 


. 1063. 


. 1064. 


Provisional Rules and Orders. 


Housing, England. The Housing (Repair of War Damage) 

; Regulations, dated September 4. 

Prize Courts. Order in Council, dated September 2. 
Copies of the above Acts, Bills, S.R. & O.’s can be obtained 

through The Solicitors’ Law Stationery Society, Limited, 

22, Chancery Lane, London, W.C.2, and Branches. 











Rules and Orders. 


LANDLORD AND TENANT, ENGLAND—RENT (RESTRICTION ON 
INCREASE OF) COUNTY COURT PROCEDURE. 

THE RENT (RESTRICTIONS) RULES, 1939, DATED SEPTEMBER lI, 
1939. [S.R. & O., 1939, No. 1017 /L.16. Price 1d. net.] 
1. The Increase of Rent and Mortgage Interest (Restric- 

tions) Rules, 1920, as amended, shall apply to proceedings 

under the principal Acts, as amended by any subsequent 
enactment, including the Rent and Mortgage Interest 

Restrictions Act, 1939,* and references in the said Rules to 

the principal Acts or to any of them or to any provision of 

the principal Acts or of any of them shall, unless the context 
otherwise requires, be construed as references to the principal 

Acts, to that one of them or to that provision, as the case 

* 2&3 Geo. 6. c. 71. 
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may be, as amended by any subsequent enactment, including 
the said Act of 1939. 

2. The Interpretation Act, 1889,f shall apply to the 
interpretation of the said Rules and these Rules as it applies 
to the interpretation of an Act of Parliament. 

3.-—(1) These Rules may be cited as the Rent (Restrictions) 
Rules, 1939, and the said Rules of 1920, as amended, shall 
have effect as further amended by these Rules. + 

(2) These Rules shall come into operation at the 
mencement of the said Act of 1939. 

Dated the Ist day of September, 


com- 


1939. 
Maugham, C. 


52 & 53 53 Vict. c. 63. 








Legal Notes and News. 


Honours and Appointments. 


It has been announced that the King has approved the 
conferring of a Viscounty of the United Kingdom on 
Sir THomMAs INSKIP, who succeeds Lord Maugham as Lord 
Chancellor. He will take the title of ViscounT CALDECOTE 
OF BRISTOL. 

Mr. SUBODH CHANDRA CHATTERJEE has been appointed 
a Puisne Judge of the High Court of Judicature at Patna 
to succeed Mr. Justice Nur on his retirement at the end of 
this month. 

York City Council has appointed Mr. Tom BENFIELD as 
Town Clerk and Clerk of the Peace. Mr. Benfield has been 
Deputy Town Clerk for a number of years and was acting 
Town Clerk after the death of Mr. Reginald Anderson. 
Mr. Benfield was admitted a solicitor in 1929, 


Notes. 


The Council of Legal Education propose to continue with 
their arrangements to hold the Michaelmas Bar Examination 
between the 2nd and 6th October. The examination will take 
place in Lincoln’s Inn. 

On the first day of the September Session, 
persons, comprising five men and two women, was empanelled 
at the Central Criminal Court. The Recorder (Sir Gerald 
Dodson), explaining why only seven jurors instead of the 
customary twelve were sworn, said that under the Adminis- 
tration of Justice Act of this year criminal courts were now 
empowered to try criminal cases with a jury consisting of no 
more than seven persons. Addressing the jury, the Recorder 
said: ‘* You need not think that. this is any encroachment on 
the ordinary principle of trial by jury. It is, of course, to 
meet special circumstances, and there is in no sense any 
whittling away of the rights and privileges of anybody.” 


a jury of seven 








War Time Addresses. 


(In alphabetical order.) 

THE AUCTIONEERS’ AND ESTATE 
INSTITUTE, Knole, Sevenoaks, Kent. 

SOLICITORS’ BENEVOLENT ASSOCIATION, 53, 
Road, Wimbledon, London, S.W.19. 

C. H. D. BoNNETT, 30, Bath Road, Hounslow, 

Day & Son, c/o G. G. Hartwright, Lyme Cottage, 
Hill, Windlesham, Surrey. 

R. E. GoLtp, Haddon Road, Chorley Wood, Herts. 

GRAY & DopswoRTH, Duncombe Place, York. 

HOWELL & Brooks, 92, Sutton Court, Chiswick, W. 

H. LYELL, 25, Wellington Road, Bognor Regis, Sussex. 

Mayo, ELDER & Co. (Solicitors), of 10, Drapers’ Gardens, 
London, E.C.2, have, during the present emergency, 
temporarily moved their offices to: ‘* Tile House, Chiltern 
Road, Chesham Bois, Bucks. Telephone: Amersham 1120. 

PIPER, SMITH & PIPER, 13, The Causeway, Sutton, Surrey. 

RAWLINSON & SON, 7, Forestdale, Southgate, N.14. 

R. W. SEWARD, Fairview, Northdown Road, Woldingham, 
Surrey. 

THOROLD, BRopIE & Co., 38, Porchester Terrace, W.2. 

H. C. WRIGHT, White Lodge, Madeira Road, Holland-on-Sea. 

P. G. WRIGHT, Bank Buildings, The Broadway, S.W.6. 

JAMES YouNG, The Widenings, Nanpantan 
Loughborough. 


AGENTS’ 


Arthur 


Middlesex. 
Hatton 


Road, 





Stock Exchange Prices of certain 


Trustee Securities. 
Bank Rate (24th August 1939) 4%. Next London Stock 


sanamuntinttin Settlement, pennants 21st September 1939. 
Flat —(¢ Approxi- 


In 
Yield. 


~ Minimam 
Div. Prico 
Months. 13 Sept. 
1939. 


- _ 
~_leedemption 
s. d. 


1 
0 


ENGLISH GOVERNMENT eameee: £8. d. 


£ 
Consols 4% 1957 or after .. FA 4 
Consols 24% " . JAJO 4 
War Loan 33% 1952 or after J 3 
Funding 4% Loan 1960-90 .. 3 
Funding 3% Loan 1959-69 .. 3 
Funding 2% Loan 1952-57 3 
Funding 24% Loan 1956-61 : 3 
Victory 4% Loan Av. life 21 years 3 
Conversion 5% Loan 1944-64 . 4 
Conversion 34% Loan 1961 or after 4 
Conversion 3% Loan 1948-53 ‘ 3 
Conversion 24% Loan 1944-49 oe 2 
National Defence Loan 3% 1954-58 3 
Local Loans 3% Stock 1912 or after JAJO 4 
Bank Stock -- AO) 295 | 4 
Guaranteed 23% Stock (Irish Land 
Act) 1933 or after .. 
Guaranteed 3% Stock ( Irish Land 
Acts) 1939 or after > JJ 
India 44% 1950-55 . -—a 
India 34% 1931 or after . JAJO 
India 3% 1948 or after 2s . JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 FA 
L.P.T.B. 44% “* T.F.A.” Stock 1942-72 JJ 
Lon. Elec. T. F. Corpn. 24% 1950-55 FA 


COLONIAL SECURITIES 
Australia (Commonw’th) 49% 1955-70 
Australia (Commonw’ th) — 1955-58 
*Canada 4% 1953-58 
sae 3% 1929. 49. 
New South Wales 34% 1930-50 
New Zealand 3% 1945 = 
Nigeria 4% 1963 es 
Queensland 34% 1950-70 
South Africa 34% 1953-73 
Victoria 34% 1929-49 


CORPORATION STOCKS 
Birmingham 3% 1947 or after 
Croydon 3% 1940-60 . 

Essex County 34% 1952- 72. 

Leeds 3% 1927 or after ia 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase. . 
London County 23% Consolidated 

Stock after 1920 at option of Corp. MJSD 59 
London County 3% Consolidated 

Stock after 1920 at option of _ M mr 72 
Manchester 3% 1941 or after ‘ 73 
Metropolitan Consd. 24% 1920-49 . * MISD 92 
Metropolitan Water Board 3% “A” 

1963-2003 .. -- AO 714xd! - 

Do. do. 3% “ B” 1934-2003 -- MS 74 

Do. do. 3% “‘ E”’ 1953-73 JJ 84 
*Middlesex County Council 4% 19: 52-72 MN 103 
* Do. do. 44% 1950-70... -- MN) 106 
Nottingham 3% LIrredeemable -- MN 7% 
Sheffield Corp. 33% 1968 .. - JJ 93 


ENGLISH RAILWAY DEBENTURE AND Middle 
PREFERENCE STOCKS Price. 
Gt. Western Rly. 4% Debenture 934 
Gt. Western Rly. 44% Debenture .. 1023 
Gt. Western Rly. 5% Debenture .. | 1125 
Gt. Western Rly. 5% Rent Charge .. 103 
Gt. Western Rly. 5% Cons. Guaranteed MA 995 
Gt. Western Rly. 5%, Preference .. MA_ go 
Southern Rly. 4% Debenture ; JJ 934 
Southern Rly. 4% Red. Deb. 1962- 67 JJ 1014 
Southern Rly. 5% ,, Guaranteed MA 105 
Southern Rly. 5% Preference MA 380 


* Not available to Trustees over P 
¢ In the case of Stocks at a premium, ‘the yleld with r tion has been 
in the case of other Stocks, as at the lateat date. 
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at the earliest date ; 
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